Limted States Senate

February 15, 2017

The Hon. Aletia Haynes Timmons
District Judge

Oklahoma County Court House
321 Park Ave., Room 811
Oklahoma City, OK 73102

Re: Center for Media and Democracy v. Scott Pruitt, CV-2017-223

Dear Judge Timmons,

On behalf of Senators Whitchouse, Merkley, Booker, Markey and Duckworth, I respectfully
request that the Court grant us leave to participate in the matter of Center for Media and
Democracy v. Scott Pruitt, CV-2017-223, as amicus curiae, and that the attached letter, signed
by Senators Whitchouse, Merkley, Booker, Markey, Duckworth and myself, be entered into the
docket as a brief of amici. We have reviewed the local court rules and have identified no
specific provision pertaining to the participation as amici of persons not party to the case. The
Clerk of the Court has informed us, however, that the Court has on occasion accepted letters
from parties with information or interests pertinent to a pending matter, provided that any such
tiling has been served on all parties.

A hearing in this matter has been scheduled for February 16, 2017, and relief sought by the
Plaintiff is of a time-sensitive nature. Through this filing, we seek to provide information
relevant to this Court’s consideration of the merits of this case without delaying the Court’s
consideration.

Thank you very much for your consideration in this matter.

With best personal regards, I am,

Sincerely,

Tom Carper
Ranking Member
Senate Committee on Environment and Public Works



Sent by electronic mail to counsel for Plaintiff and Defendant
Ce: Counsel for Plaintiff, Center for Media and Democracy

Counsel for Defendant, Attorney General Scott Pruitt



WMmeed States Senate

WASHINGTON DC 20510

February 15, 2017

Hon. Aletia Haynes Timmons
District Judge

Oklahoma County Court House
321 Park Ave., Room 814
Oklahoma City, OK 73102

Dear Judge Timmons:

We write as members of the United States Senate’s Committec on Environment and Public
Works (EPW Committee) to bring to your attention facts pertinent to your consideration of
Center for Media and Democracy v. Scott Pruitt, CV-2017-223. In light of the time-sensitive
nature of our concerns, we appreciate that you have scheduled this matter for expedited review,
and respectfully wish to inform you that to expeditiously grant Plaintiff the full relief it seeks
would facilitate the performance of our duties of advice and consent.

As you may be aware, Oklahoma Attorney General Scott Pruitt has been nominated by President
Donald Trump to serve as Administrator of the Environmental Protection Agency (EPA). EPA
is under the jurisdiction of the EPW Committee. Accordingly, Mr. Pruitt’s nomination was
referred to our Committee for a hearing and report to the full Senate pursuant to the Senate’s
advice and consent obligations under Article 11, Section 2. Paragraph 2 of the United States
Constitution. Mr. Pruitt’s hearing was held January 18, 2017 and his nomination was reported to
the Senate with a favorable recommendation on February 2, 2017. Mr. Pruitt’s nomination is
now pending on the Senate’s Executive Calendar. so debate and a vote by the full Senate is
imminent.

Regrettably. Mr. Pruitt has not been forthcoming with information many of us believe to be
necessary to cvaluating his nomination fully. We gave Mr. Pruitt many opportunities to provide
information to the Committee, including pre-hearing questions, the hearing itself, and post-
hearing questions for the record to which Mr. Pruitt was required to submit written responses.
Much of his testimony was evasive and many of his written answers non-responsive. This lack of
information forced the Democratic members of the Committee to take the extraordinary step of
boycotting the committee vote on his nomination twice because the Committee Chairman
refused to delay proceedings until Mr. Pruitt provided responsive answers to our inquiries.

Mr. Pruitt’s lack of responsiveness as a nominee carries a particular irony in light of the
following exchange, in which Committee Chairman John Barrasso inquired about how Mr. Pruitt
would discharge his duties if confirmed as Administrator.

Question from Senator John Barrasso: Do you agree to ensure that testimony, briefings,
documents, and electronic and other forms of information are provided to this Committee
and its staff, and other appropriate committees, in a timely manner?

Answer from Mr. Pruitt: Yes, Mr. Chairman.



While many of us disagree with vations policies Mr. Pruitt may-pursue as Administrator; we

“write fo the Court today because we need to understand whether in his current capacity Mr. Pruitt
engaged with the industries that he will be tesponsible for regulating if he is confirmed as
Administrator in ways that would comproniise his ability to carry out his duties with the
complete impartiality required. These.concerns are not merely speculative.

M. Pruitt has a history of close and secret ties with the industries hie will regulate at EPA.

In December 2014, the New York Times reported that Mr. Pruitt took 4 letter written by Devon
Energy, an energy industry company that operates ‘pollution-emitting sources and has maxed out.
to Mr. Pruiti’s political campaigns, put that letter on official Oklahoma Attomey General
letterhead, and transmitied the letter as official corresponderice to then EPA Administrator Lisa
Jackson. The dacuments on which the New York Tintes’ exposé was based were made public
through an Open Records Act request.’

Second, we know from emails disclased as part of that Open Records Act release to the New
York Times that Mr. Pruitt provided demonstirably false claims at least once during his
costfirnation process. Whenasked if anyone working on his behalf ever solicited money from
the Republican Attomey Generals Association (RAGA), Mr. Pruiit responded “No one else
working on.my behalf has sohcxted funds for RAGA.” Exhibit A shows that Mr. Pruitt’s then
chief of staff solicited money for RAGA from the Ameriean Petroleum Institute (API) in
2012. Accordmg to a tax filing from the Republican State Leadership Commmee, of which
RAGA was then an arm, the following month API contributed $50,000.2 Plaintiff's long-
languishing November 2015 request is specifically for cotmunications between Mr. Pruiet’s
office and RAGA.

Third, we kinow the emails released in response to Plaintiff’s January 2015 request-are
incomplete, Per Plaintiffs Status Report to the Court, filed on February 14, 2017, at most 411
repords were released in response fo its January 2015 request. compared to the gver 3,000 that
underwent final review. -Af least 27 emails that were released .in response to the New York Times
requiést that should have been provided to Plaintiff are missing, including a handful between Mr.
Pruitt’s office and Deven Energy.

Mr. Pruitt has claimed he has ne power over his office’s Open Records Aet responses.

Senator Whitehouse raised Mr., Pruiit’s track record of responding to Open Records Act requests
during the January 18™ hearitig. Mr: Pruitt deronstrated a lack of familiarity with the backlog of
work-at his own agency during this exchange: '

Senator Whitehonse: “Let™s talk about FOIA. You have had a conversation with the
Chairfan about FOIA. As T undersiand it, there is'a FOIA request to the Oklahoma
Attorney General’s office, to your office, for emiails between your offiee and Deven
Energy and Koch Industries and Americans for Prosperity, the Koch front group, and

+<Energy Fitms in'Secretive Alliance With Attorneys General,™ New Fork Thmes, Dec. 6, 2014,
2 See. hiipi/fwww, exposecibycmd 0rg/2017/01/26/pruitt-lie-fundraising-raga/



Murtay Energy and the Ametican Petroleurit Institute. And the information that L have is
that that Open Records Act request was filed more than 740 days ago. More than two
years ago. That in regponise to it, your ¢ffice has conceded that there are. 3,000 responsive
documents. Three thousand emails and other docurients between your office and these
companies. And thatin 740 days, exactly zero of those documents have:been produced,

“Is that acceptahle tumaround on a FOIA reguest, and.should we not be concerned that
your office is not-complying with a FOLA request that relates so specifically to so many
ofthese companies that are going to be before you as EPA Administrator if you are
confirmed 7"

Mr. Pruitt: “Senator, I actually have a general counsel and an administrator in my office
that are dedicated to performing or providing résponses to Open Records requests.”

Senator Whitcheuse: “Not very dedicated, if it takes 740 days. That is.still zero.”

Mr: Pruitt: “But I fam] not involved in that process. That is'handled independenily by the
administrator and that general counsel in responding, So I can’t speak to' the timelide and
why it is taking that length of time: But I will tell you that our office works, we actually
go across the State of Oklahoma in training with officials ocally in compliance with
FOIA and Qpen Records laws.”

Senator Whitehouse; “~- your-own training, because it doesn’t seem 1o be.sticking very
well.”

‘M Pruitt: “The representation you made about the timeline; T'don’t know.”

[ answers to a follow-up ‘wiitten Tequest for documents responisive to these pending requests,
Mir, Pruitt refused to do anything to expeditesthe process.

Question from Senator Sheldon Whitehouse: “The public and this Committee, in
fulfilling our constitutional advice and conserit duties, have a right to see information
‘pursuant fo the Open Recotds Act. Please produce all of thie following material that has
been requested under the Open Records Act prior to November 8, 2016: related to
RAGA, RLDF, Liberty 2:0, Oklahoma Strong, and any other 527, 501(c)(3), and
501(cH4d)s, mciudmg the State Policy Network and ALEC; correspondence with the fossit
fisel and agriculture industries and any other industries regulated by EPA; any other
material felated {0 energy, environment, agriculture, and EPA.”

Answer from M. Praitt: “If Open Records Act requests for such informiation have been
made, as your question suggests, thase requests will be answered in the normal course.”

M. Pruitt nevertheless told Senators to submit Open Records Reguests ta get the
‘information they want,



Afier being rhade:aware-of his office’s Open Records Act backlog and acknewledging his office
‘responds to reguests in the.order in which they are received, Mr. Pruitt told several Senators to
submiit new Open Reécords: Aet requests in order to get information about potential conflicts of
interest.

Question from Sexiator Tot Carper: “119. For each listed matter in which the State.of
Oklahoma has been:a litig igant or petitioner against the EPA, please provide any and ail
documents (including any ‘and all written or electronic corresptandence, aidiotapes,
electronic records; videotapes, photographs, telephone messages; voice fail messages, e-
mails, facsimiles, daily: agendas and calendars, information about meetings andfor
discussions, whether in-person or over the telephone, agéndas, minutes and-a list of
participants for those meetings and/or discossions, and transcripts and notes of any such
meetings and/or discussions) from the date on which yout-office fist began to prepare the
litigation at hand, to the:date of this Tetter, between you, (or othet employees of your
office) and each representative of each non~gavemmenta1 entity with whom you {or: yoirr
office) communicated.about the litigation.”

Answer from Mr, Pruitt: *In order fot you to receive a comprehensive response to.a
voluminous request of that nature, 1 would diréct you-to make a request of the Oklahoma
Attorney General's Office under the Oklahoma Open Records Aet.”

Question from Senator Ben Cardin: “29, Please provide all communications you had had
with representatives of agricultural and ethercompanies regarding water quality litigatioh
between Arkansas and Oklahoma.” '

Answer frarm Mr. Priitt: “Sugh communications can be requested, from the Oklahoma
Office of the Attorney General through a request made to that office pursuant to the
Oklahoma Open Records Act.”

Question from Senator Edward Markey: “Did you—-at any time during your tefm as
Atftorney General—enter into a written or verbal contract for legal representanon
(whether compensated or. pro bono) by one or more private attorneys not included on the
list referenced in Subsection: B of Title 74 Section 20i of the Dklahoma Statutes? ¥ 50,
for each such contract:

o Please provide a brief description of the contract, the ¢ircumstances necessitating the
contract, and the amount—if amy——paid under the contract (including details on any
non:monetary benefits that you may: have obtained; offered; been offered, or ;
delivered in ¢onnection with the contract),

o Please indicate.if you entered into the coritract with a private dttorney nat on the
apprmed list because there were tio attorneys on the approved list capable of
providing the specific representation or for another reason. Please describe the
process you followed in reaching a decision to enter into & coniract wilh a private
atterney not on the approved list, Please list the attorneys.on the approved list thay
you considered hiring {and deemed incapable of providing the specific
representation) before deciding to entet into a contract with aprivate attorney not-on
the approved list, For each attorney on the approved list that you considered and



rejected, please describe the deficiencies in their capabilities that led you to reject
them in favor of a private attorney not on the approved list.”

Answer from Mr. Pruitt: “Such information can be requested from the Office of Attorney
General through a request made pursuant to Oklahoma's Open Records Act.”

In fact, in response to questions Mr. Pruitt directed Senators to make their own Open Records
Act requests 19 times.*

Senators continue to be stonewalled.

When asked about basic information about the Open Records Act request backlog, Mr. Pruitt
instructed Senators to contact his General Counsel.

Question from Senator Whitehouse: “According to a recent E&E article, your office has
52 outstanding open records requests. Please provide a list of all pending FOIA, Open
Records Act or other similar information requests under Oklahoma state law, by whom,
and when cach was a filed.”

Answer from Mr. Pruitt: “I am not familiar with the pending requests. Such a requests
should be directed to the Office of Attorney General's general counsel, who can provide
such a list.”

Upon receiving this written direction. Senator Whitehouse contacted Sarah A. Greenwalt,
General Counsel to the Attorney General of Oklahoma, seeking more information about the
backlog and the Attorney General's policy for responding for Open Records Act requests and
outstanding requests that office was processing. See Exhibit B. Ms. Greenwalt’s response, -
attached as Exhibit C, converted part of Senator Whitehouse’s request into a new Open Records
Act request, and referred other aspects to the office’s communications department, which has yet
to provide a response. In other exchanges between staff from Senator Whitehouse's office and
the Oklahoma Attorney General’s office, see Exhibit D, that Office essentially confirmed that
any requests from the Senate would be handled in the order they are received.

PlaintifPs requests are of federal importance.

We are providing this information to the Court today because we have concluded Plaintiff’s
pending Open Records Act requests may be the only means by which the Senate and the general
public can obtain in a timely manner critical information about Mr. Pruitt’s ability to lead the
EPA. In most cases months or years before Mr. Pruitt’s nomination, Plaintiff submitted Open
Records Act requests that are the subject of the instant action. These requests seek
communications between Mr. Pruitt and entities that he would regulate as Administrator,
documents and communications relevant 1o litigation Mr. Pruitt has initiated against EPA, and
other communications relevant to the Senate’s assessment of his ability to lead EPA impartially.

 Mr. Pruitt’s complete responses can be found at the EPW Committee’s website,
R ——— " — { Fa < } 1779-af7 W



As the Act states, it is “the public policy of the State of Oklahoma that the people are vested with
the inherent right to know and be fully informed about their government.” ORA § 24A.2. The
public interest of Oklahoma, as well as the United States, will be served by making these
documents public, whether for consideration in advance of Mr. Pruitt’s confirmation vote, or for
conducting effective oversight of EPA if he is confirmed. Without court intervention, we fear
the Attorney General’s office will continue to use the Open Records Act review process to
shelter Mr. Pruitt from scrutiny. and not provide access to information the Senate and the public

needs.

Conclusion

For the reasons stated herein, we respectfully request you consider the Senate’s federal interest in
disclosure as you assess whether to give Plaintiff full relief and order the prompt disclosure of all
documents responsive to its requests.

Sincerely,
Thomas R. Carper Sheldon Whitehouse
United States Senator United States Senator
Jel ili\i&; kley 1 W
United States Senator United States Senator

T Llll =
Edward J. Markey() M& Tamnfv Duckworth

United States Senator United States Senator




Sent by-electronic mail ta counsel for Plaintiff and Defendant
Ce:  Counsel for Plaintiff, Genter for Media and Democracy

Counsel for Defendant, Attorney General Scott Pruitt



EXHIBIT A
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RE; RAGA Washington - AG Pruit/AP!

Whitsitt, Bill 1o Jessica Garrison _ _ N D2118/2012°04:20.PM
o Ctyslal Diwanski (Crystaf.Drivenski@oag. ok gov™ » “Saratt '

- Lylo {slyle@uange.us)”

Jessica -

-Glad o help, but-unfortunately Pl Be out of pocket on the two days of your meeting tue to

previously-scheduled travel.

V'd very mucl fike to participate in uhe of your meetings sametime If you think it would be valuable.

BtV

Wiltiam F; Whitsitt, Ph.D;
Executive Yice President
Public Affairs

Devon Energy Corporation

20 North Broadway, Suite1500
Oklahoma City, OK 73102-8260
405 552 3586 Direct

405 552 1484 Fax

405 830 3556 Mobile

Bill Whitsitt@dva.com

il
MAETEELYE

devon

From: Jessica Gaffison [maitto Jgarrison@rslc.com]

‘Beiit: Friday, Fabruary 17, 2012 '9:48 am

To: Whitsitt, Bilt - _

Ce: "Crystal Brivansk] (Crystal Drwenski@oag.ok.gov); Sarah Lyle (siyleghsnga. us)

Subject: RE: RAGA Washington - AG Prolti/AP]

Thatks. Adsa - do you have an interest in being on the Natars) Gas paned oo Winter Meeting?
Fhelieve Crystat or Sarak will be iv toueh with voa on this, Our DU Nativonal Meeting is conting
up Maeeh 4.5 fagenda aitached), We bave 21 Auereys General plus serdor stafi nitending. i vou
haven't registered you can do s on line ot www, pslecomieventy T you newd youru tig e !'ogi B
user name and password: just email tsechristérsle.com '

Jessica 'é\;'lc_(l_c.i:rr'rs Carrison

Diriesse, Repudnionts Asfonrnne (adneyal Do setio



-From; Whitsitt, Bill [mailto:BH, Whitsitt@dvn.com]
Sent: Friday, February 17,2012 12110 PM

To; Jassics Garrison

Cer 'Crysta! Drwenski (Crystal. Drwenski@oag.ok.gov)
Subject: RE; RAGA Washingtori - AG Pruitt/API

lessica —
Glad to help,

I'nad talked with Marty Durbin, APV's EVP, and [ believe he was awaiting a calf, If you've not called him,
please feel free'to do so ak (202) 682-8400. '

If it would Yielp for youand 1 to talk first, 'm avallable by cell until about 8:30 this morning EST, then
aftier aloit 130,

willlam F, Whitsitt, Ph.D.
‘Executive Vice President
Public Affairs

Devon Eriergy Corporation
20 Morth Broadway, Suite 1500
Oftahoma City, OK 731028260
405 552 3556 Direct

405 552 1484 Fax

405 830 3556 Mobile

Bill Whitsitt@dvn.com.

Te LEsriony)
From: Jessica Garrison [mailto: jqarrison@rsle.com]

Senit: Wednesday, February 15, 2012 10:59 PM
To: Whitsitt, Bill )
Subject: FW: RAGA Washington - AG Pruitl/APL

HEBHL. Cold you help mie put a call together with APl tomorrow, | wenld eally. like to ged them en
board with RAGA as soon as possible arl havie then facilitate a discussion on keystone al our March 5
meeting.

Jessica Medeiros Gartison

Birocfur, Repuhlican: Atoruevs (ieneral dvsaciution

From: Crystal Grwenski imailiaicdrwenskeims.comy
Sent: Wednesday, February 15, 2012 758 prd



To! Jessica Garrison

‘Subject: Fwid: RAGA Washington - AG Pruitl/APT

See belaw. [ was Marly Durbin,
Begin forvarded message:

Fropi: Crystat Diwonski <cdiwenski@ine coms
Date: January 24, 2012 2:35:37 PM CST

To: "Whilsiil, Bill" <Bilt Whitsti@tvn.com>
Subjoct: Re: RAGA Washingion - AG PriitVAPH

Thank you, Bill!

Cristal Drwenski
44 10-7668

OnJan 23, 2012, al 6;00 PM, "Whitsiut, -3l “BilL Whitsiteadvn.com wrote:

Crystal -

Tve puta plug in 1o APL Thekey puy is Mty Debin and he

altaehed.
Hope this works out.

Bill |
William T, Whitsiti, Ph.D.
Eixeentive Viee President
Public Alfuirs

Devon Energy Corporation

20 Nerth Broadway, Suite 1500
Okiahoma City, OK 73102-8260
405 $32 3356 Dircet

405 552 1484

003 830 3356 Mobile

Bill, Whitsill@idyn.com.

From: Crystal Drwenski (mailto:edrwvenskiiime, com]

Sent: Monday, Japuary 23 207 117 M
Tarr Whitstst, Bili; Fomig, AT

Coo Sent Pruoin

St Ry Washenphon - AL Byl A

is expecting a-call. Info

Pt s e AR e



RS

e

sa sty

L A

Th Bill, AJ:
Fhop you are Both doing well}

AG Praitt 3y working with the Republivan Attorneys General Association on their
aational medting i Washington IN.C. March 4-3 (v plan the.

panel discussions on energy issues. They have asked him o play &

feadership role in shaping Adis undersinding and atention (6 poliey matiers af(ceting the
eitergy Indastry,

Oue session in partieular deals with pieline and capacHy issies. We would like to have
thé mumbursblp of the American. I’clmlt.um Institule o RAGA, and their p‘rrhcxp‘:non m
the Washimion puanel '
disgussions.  The benelit of nembership aid purnctpa!ton is having

25 Republican AGs in a room to discuss poticy issues.

I know that Mr. Nichols has been a past president o’ APT, Would vou have angy
suggestions of bes! poitt.pergon to speak-to at APL ot be able 1o nake an introduction on
our behal?

Thank you so 1uch!

Warm repards,.
Crystal Prwenski
cdrwenskighne com
401~4l() 766‘%

Canfidentintits. Wiming: This message and any aichmens. are itended only For the use
of the Intended recipient(s). ure confidentil, asil miay he privilesed.

IF you arce-uot the intended recipient, you e Nerieby: fetified thal MY review,
retransmigdion, gonversion 1o hard cipy. eopiv g, cireularivn or sther vse o ) or aly
porfian of this messape sind any altachenens iy stietly prolibited. (1 you are ney the
intended recipiont, please notify the sender immediately by retum e-mait. and delete this
imessage and aoy lildt‘llt‘l‘iu'{h from your system,

<ivlarty Durbin el

Crystal Drwenski
cdrwenski@me.com
405-410-7668



EXHIBIT B



Limtcd Sarcs Scenate

February 1, 2017

Sarah A. Greenwalt

General Counsel to the Attomey Gencral
Oklahoma Oflice of the Attorney General
313 NE 21* Street

Oklahoma City, OK 73105

Dear Ms. Greenwalt:

I am a member of the U.S. Senate Environment and Public Works Committee. which is
considering Oklahoma Attorney General Pruitt’s nomination to serve as Administrator of the
Environmental Protection Agency. I recently asked Mr. Pruitt to provide a list of all pending
Open Records Act or other similar information requests under Oklahoma state law, by whom,
and when each was filed. Mr. Pruitt stated he is not familiar with the pending requests and
indicated “such a requests [sic] should be directed to the Office of Attorney General’s general
counsel, who can provide such a list.”

It has been reported that your office has at least 52 outstanding Open Records Act requests and
I'm aware of six from the Center for Media and Democracy (CMD). One CMD requests dating
back to January 5. 2015 is for over 3000 emails and attachments between the Attorney General
and his top staff, sent using official and/or personal cmail accounts, and Koch Industries, Devon
Energy, Peabody Coal. and other entities active in EPA matters. Another is from November
2015 for records pertaining to the Republican Attorney Generals Association (RAGA), a group
for which Mr. Pruitt has solicited funds. which paid for his seat on a chartercd planc and other
travel expenses, and hosted private events with Republican attorney generals and co-plaintiffs
and amici in Mr. Pruitt’s lawsuits. Other requests are for emails between Mr. Pruitt and the
American Legislative Exchange Council, Competitive Enterprisc Institute. State Policy Network,
and AGs United for Clean Power. Mr. Pruitt’s relationship with these organizations could
present conflicts of interest should he be confirmed as Administrator of EPA.

As a former Attorney General, I find Mr. Pruitt’s claims that he is not aware of pending open
records requests at his office and is apparently powerless to provide that information to the
Committee on his own accord, hard to believe, and suggestive of an effort to hide information
from the Senate before his confirmation. Nevertheless, as he suggested [ am requesting from
you the following:

e A list of all pending Open Records Act or other similar information requests under
Oklahoma state law, by whom, and when cach was filed.

e How long has it been the policy of your office to process Open Record Act requests in
the order in which they are received?



e Has your office fulfilled any Open Record Act requests submitted since January 5, 20157
If so, when were they submitted, by whom, and when were they fulfilled”?

e By when do you estimate being able to produce the responsive documents for each of
CMD’s six outstanding Open Records Act requests that were submitted prior to
November 8, 2016?

As Mr. Pruitt’s nomination is currently pending before the Senate, please provide this
information by close of business on Thursday. February 2. or contact my staff. Joe Gaeta
) or Emily Enderle
? by that date to explain why that production is not

possible.

Sincerely,

e

Sheldon Whitehouse
United States Senator

Cc: Scott Pruitt. Oklahoma Attorney General
John Barrasso, Chairman. Senate Committee on Environment and Public Works

Thomas R. Carper. Ranking Member, Senate Committee on Environment and Public Works



EXHIBIT C



OFFICE OF ATTORNEY (GENERAL
STATE OF OKLAHOMA

February 2, 2017

The Honorable Sheldon Whitehouse
United State Senate

170 Westminster Street, Suite 1100
Providence, RI 02903

Sent via Electronic Mail
Re: Open Records Act request, our internal number 17 ORA 32,
Dear Senator Whitehouse,

This letter is to acknowledge your Open Records Act request dated February 1, 2017, in which you
make a request for the following:

A list of all pending Open Records Act or other similar information requests under
Oklahoma State law, by whom, and when each was filed.

The remaining requests set forth in your letter are requests for information rather than requests for
records, and have been forwarded to the communications team.

Oklahoma’s Open Records Act, 51 0.S.2011 & Supp.2016, §§ 24A.1 — 24A.30, requires an agency to
provide “prompt, reasonable access” to records while employing reasonable procedures to protect the
integrity and organization of the records and to prevent excessive disruption of the agency’s essential
functions. 51 O.S.Supp.2016, § 24A.5(5).

Currently, the Attorney General’s Office is working on a considerable number of requests from media,
law firms, public interest groups, and others, many of which request thousands of pages of records.
Further, these requests are at various stages of the review process, i.e., intake, record search, legal
review, and redaction of confidential information captured by search, etc. We process these requests in
the order in which they are received, ensuring fairness to all who make requests. We will respond as
quickly as possible and will notify you once the search is complete.

Finally, please be advised that many exemptions and exceptions exist under Oklahoma’s Open
Records Act. If your search implicates any of these exemptions or exceptions, it may take additional
time to assemble, review, and fulfill your records request.

Sincerely,

Sarah A. Greenwalt
GENERAL COUNSEL TO THE ATTORNEY GENERAL

K 73105 = (405) 521-3921 = Fax: (405) § 6246

%
& J recycied paper






From: Lincoin Ferguson [
Sent: Monday, February 6, 2017 2:56 PM
To: Enderle, Emily (Whitehouse) <
Cc: Sarah Greenwalt
Subject: RE: Letter from Sen Whitehouse

Ms. Enderle -

Agencies responding to Open Records Act requests may employ reasonable procedures to protect the
ntegrity and organization of the records and to prevent excessive disruption of the agency’s essential
functions. The Office of Attorney General has employed procedures as permitted by the Open Records
Act and that also ensure fairness to all requests

Obviously, with the recent nomination of Attorney General Pruitt, the number of requests submitted to
our office has grown exponentially, and we are committed to ensuring fairness

In regard to CMD’s mulitiple requests, we have consistently communicated with them throughout the
process, updating them when we had new information and will continue to do so

I assure you we are reviewing Open Records Act requests as quickly as possible as the Office of Attorney
General remains committed to fulfilling the letter and the spirit of the Open Records Act.

Thanks,
Lincoln

Lincoln Ferguson
Oklahoma Attorney General Scott Pruitt

£[» R ol

From: Enderle, Emily (Whitehouse) N
Sent: Friday, February 03, 2017 4:47 PM

To: Sarah Greenwalt

Cc: Samantha Hatch; Gaeta, Joe (Whitehouse)

Subject: RE: Letter from Sen Whitehouse

Ms. Greenwalt,

Thank you for your response. Senator Whitehouse didn’t intend for his letter to be an Open Records Act
request, as he's asking for basic information about Open Records Act requests, not specific documents.

This basic information is relevant for the Senate to fulfill its constitutional duty to provide advice and
consent for Mr. Pruitt to serve as EPA Admimistrator. In response to several of Senator Whitehouse’s
written questions to Mr. Pruitt, he was directed to submit Open Records Act requests. In response to



the question about obtaining the requested list, Mr. Pruitt indicated you could provide such a list, not

that Senator Whitehouse would have to submit an Open Records Act request to obtain it

Shouid we take your letter to mean that the only way the United States Senate can obtain information
about your office’s practices, and by extension General Pruitt's administration of your office, is to file an
Open Records Act request? If so, given your office’s policy of processing the requests in the order in
which they are received, does that mean any requests from the Senate in furtherance of its

constitutional duties will go to the end of the Open Records Act processing line?

Finally, yvou indicated you referred the other questions to your communications team. As of this
evening, we have not received any response from that office. Could you advise us of the appropriate

contact there so we may follow up?

Thank you for your cooperation in this matter

Emily

Emily Enderle
Chief Environmental Policy Advisor
Office of Senator Sheldon Whitehouse

From: Sarah Greenwalt (EEEEE——EE—
Sent: Thursday, February 2, 2017 6:44 PM

To: Enderle, Emily (Whitehouse) <ty
Cc: Samantha Hatch <SR

Subject: RE: Letter from Sen Whitehouse

Ms. Endetle,

Thank vou for your Open Records Act request. Please sec the attached letter acknowledging receipt. A hard-
copy will be mailed tomorrow morning.

Best,

Sarah A. Greenwalt
General Connsel to the Attarney CGeneral

OKLAHOMA OFFICE OF THE ATTORNEY GENERAL
313 NE 21+ Street, Oklahoma City, OK 73105

From: Enderle, Emily (Whitehouse) [ GGG ——
Sent: Wednesday, February 01, 2017 9:04 AM
To: Sarah Greenwalt



Cc: Jackson, Ryan (Inhofe); Russell, Richard (EPW); Batkin, Gabrielle (EPW)
Subject: Letter from Sen Whitehouse

vis. Greenwalt,

Attached, please find a letter from Senator Whitehouse reguesting Information about outstanding
Oklahoma Open Records Act requests.

Emily

Emily Enderle
Chief Environmental Policy Advisor
Office of Senator Sheldon Whitehouse




