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AMENDMENT NO. (3 é 3} (Calendar No.

Purpose: To expand the seope and authorities of anti-mouey
Jaundering safegmards wnder title 31, United States
Corle.

IN THE SENATE OF THE UNITED STATES—117th Cong., 2d Sess.
H. R. 7900

To anthovize appropriations foir figcal year 2023 for military
activities of the Department of Defense, for military
vongtraction, and for defense activities of the Depart-
ment. of Eunergy, 1o prescribe military  personnel
strengths for suel fiseal vear, and for other purposes.

Referred to the Committee on an
ordered to lie printed

Ordered to lie on the table and to be printed

AMENDMENT intended to be proposed by Mr. WHITBHOUSE
(for himsell and Mr. WICKER) fo the amendment (No.
5499) proposed by Mr, REED

Viz:
I At the appropriate place, insert the following:
2 SEec. . ANTI-MONEY LAUNDERING SAFEGUARDS RE-
3 GARDING GATEKEEPERS:
4 (a} SporT TrrLe.—This section may be cited as the
5 “Establishing New Authorities for Business Lawidering
6 and Enabling Risks to Security Act of 20227 or the
7 “ENABLERS Act ol 20227,
8 () FIiNDiNas.—{ongress finds the following:
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(1) Kleptoerats and other corrmpt actors across
the world are increasiugly relying on non-bank pro-
fegsional serviee providers, ._i.ncludi-l‘-s_g_ those operating
in the United States, to move, hide, and grow their
il-gotien gains.

(2) In 2003, the Financial Action Task Foree
(referred to in this subsection as the “TFATE”), an
intergovernmental body formed by the United States
and ether major industrial nations, determined that
designatéd non-financial busimesses and professions
should be subject to the same anti-money lavndering
and connter-terrorist financing rules and vegulations

as financial mstitutions, including the requirement

to know yowr customer or client and to perform due

diligence, as well as to file suspicious trarsaction re-
ports, referred to as sugpicious activity reports or
“SARsY in the United States.

(3) In 2016, an FATT evaluation of the United
States rated the United States as noncompliaut with
4 of 'fhe 40 recormmiendations of the FATF regaid-
ing combating money laundering aned the financing
of terrorism and prolileration. Of the 4 noncompli-
ant ratings deseribed in the preceding sentence, 3 of
those ratings pertained to designated non-fimeaneial

busingsses amnd professions, including lawyoers, ac-
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countants, and trust and company service providers,

and the fourth such vating pertained to transparency
and the bencficial owuership of legal entities. The
United States also rveceived the lowest mark from

the FATF for the effectiveness of the United States

in combating the misuse of legal entities. The FATF

evaluation listed, as a priovity action, applying ap-
propriate anti-moucy. laundering and countering the
financing of terrovism obligations “to lawyers, -ac-
countants, timst and company service providers
fother than trust companies whielr are. already cov-
ered)” to improve the anti-money Jaundering and
econnter-terrorist  financing regime in the United
States.

(4) In line wiﬂ's the procedmres of the IPATE,
members of the FATE are expected to address defi-
ciencies in the regimes of those members. not later
than 3 years after adopting their mutual evaluation,
Iir March 2020, the FATE published the “3rd Ban-
hatieed Follow-up Report & Technical Compliance
Re-Rating™ with rvespect to the United States, which
coittinued to score the Unitéd States noneompliant
with respect to the 4 recommendations deseribed m

paragraph (3).
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(5) On January 1, 2021, the United States

took steps to address the non-comipliant rating of

tlie United States with respect to the beneficial ovwn-
ership of legal entities through the enactment of the
Corporate Transparency Act (title LXIV of Publie
Law 116-283), but, as of the date of enactment of
this Act, Congress has yet to adidvess the non-com-
pliant rvating of the United States with respect to
designated non-financial husinesses and professions.

(6) In October 2021, the “Pandora Papers”,
the Ia_.rges-t expost of global financial data in history,
vevealed to a global audience how the United States
plays  host to a hiehly specalized group of

'’ that help the world’s clite move, hide,

“enablers'
and grow their money.

(7) Thie Pandora Papers described how an acd-
viser to the former Prime Minister of Malaysia re-

portedly used affiliates of a United States law firm

to assemble and consult a network of companies, de-

spite the adviser fitting the “texthook definition” of
a high-risk client. The adviser went on to use hig
coupanies to help steal $4,500,000,000 from Malay-
sia’s public investment find in one of “the world's

biggest-ever financial frands™, known as 1MDB.
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(8) Russian oligarchs have used gatekeepers to
move their money into the United States. For exatn-
ple, a gatekeeper formed a company in Delaware
that veportedly owns a $15,000,000 mansion in
Washington, 1D.C., that 1s linked to one of Vladimir
Putin's closest allies. Alst reporiedly connected to
the oligareh is a $14,000,000 townhouse in New
York City owned by a separate Delaware company.

(9) On May 8, 2022, the Office of Foreign As-
sets Conteol of the Departient of the Treasury (re-
ferved fo in this subscetion as “ORACY), pursuant
to Executive Order 14071 (87 Fed. Reg. 20999; re-
lating to prohibiting new investment in and certain
services to thie Russian Federation in response to
continued Russian Federation aggression), prohib-
ited “the exportation, reexportation, sale, or supply,
directly o1 indirectly, from the United States, or by
a United States person, wherever located, of ac-
counting, trust and corporate formeadtion, or manage-
ment eonsulting services to any person located in the
Russian Federation.”.

(10) On June 30, 2022, OFAC blocked a trust
holding more than $1,000,000,000 linked fo des-
ignated Russian oligarch Suleiman Kerimov, These

efforts revealed that Kerimov used a complex series
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of legal structures and front persons to obscure his
interest in Heritage Trust, the funds of wlich first
entered. the financial system of the United States
through 2 foreign, Kerimov-controlled entities before
the Imposition of sanctions against him. The funds
were. subsequently nvested in large publie and pri-
vate eompanies in the United States and managed
by a series of investment firmg and faalitators in
the United States..

(11) The Pandora Papers uncovered more thau
200 United States-based trusts across 15 States
that held assets of more than $1,000,000,000, “in-
cluding nearly 30 trusts that held assefs linked to
peeple or companies accused of fraud, bribery, or
human 1ights abuses™. In partitéulhr, South Dakota,
Nevatla, Delaware, Florida, Wyoming, and New
Hampshive have emecrged as global lhotspots for
those secking to hide thehr assets and minmimize their
tax burdeus,

(12) In 2016, an investigator with the nonprofit
organization (lobal Witness posed as an adviser to
a corrupt African official and set up meetings with
13 New York City law firms to diseuss how to move
suspect funds into the United States, Lawyers from

all but 1 of the firms provided adviee to the faux ad-
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viser, ireluding advice on how to utilize anonymous
companies to obsenre the true owner of the assets,
{(Mher sugpestions mehaded naming the lawyer as a
trustee of an offshore trust in order to open & bank
account and vsing the law firm's eserow aceount to
IBECEIVe Payments.

{13) The antoeratic Prime Minister of Trag)
Kurdistan, reportedly known for torturing and kill-
ing journalists and eritics, allegedly purchased a re-
tail store valued at more than $18,000,000 in
Miami, Florida, with the assistance of a I’Cuusyl-
vania-based law firm,

(14) Teodoro Obiang, the Viee President of
Kauatorial Guinea and son of the country’s authori-
tarian President, embezzled millions of dollars from
liis home -cowtry, whiclt wag then used to purchase
lusuiy assets in the United States. Obiang relied ou
the assistanee of 2 lawyers in the United States to
mave millions of dollars of suspeet funds through |
United States banks. The lawycrs incorporated 9
shell companies in California and opened bank ae-
counts associated with the companies for Obiang’s
personal use. The suspeet funds were first wired to
the lawyers™ attorney-client and firm accounts, then

transferred to the dceounts of the shell companies.
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(15) A consulting company 1 the United States
reportedly made milliohs of dollars working for com-
panies owned or partly owned by Isabel des Santos,
the cldest child of a former President of Angola.
This ineluded werking with Angola’s stafe o1l com-
pahy whein it was ruz by Isabel dos Santos and help-
ing to “run a failing jewelry business acquired with
Angolan money”. In 2021, a Duteh tribunal found
that Tsabel dos Santos and her husband obtained a
$5600,000,000 stake in the ol company through
“orand corruption’.

{16) In December 2021, the United States Gov-
ernment issued a first-ever ‘‘United States Strategy
on Countering Corruption”, which includes “Curbing
Ilieit Figance” as a shategie pillar. An express line
of effort to advance this strategic pillar states that:
“Deficiencies in the T.8. rvegnlatory framework
mean various professionals and sevviee providers—
ineluding lawyers, acconutants, trust and company
seivice providers, ineorporators, and others willing to
he hired as registered agents or who act as nominees
to open and move funds through bank aceomits—are
not requived to understand the nature or source of
income of their clients or prospective clients. . While

.8, law enforeement has inereased its foeus on



EHF22603 KX0 3.1.C.

NG T MUY, T SO SUR

10
11
12

13

14

15

16
17
18
19

20.

21
22

24
25

9

sneh facilitators, it is hoth diffienlt to prove ‘intent
and lmowledge’ that a facilitator was dealing with 1)-
Heit fands or bad acfors, or that they should have
known the same. (-:In%?li:?;a,r]t of sucl constraints, the
Administration will consider addifional atthorities to
cover key gatekeepers, working with the Congress as
necessary’ to seenve additional authorities”,

(17} This section, and the amendments made
by this section, provide the authorities needed to re-
guire that professional service prowiders that serve
as kev gatekeepers to the financial systemn of the
United States adopt anti-money lanndering proce-
dures that can help detect and prevent the laun-
dering of corrupt and other eriminal funds into the
United States. Absent sueh authorities, the United
States Government will be unable to adequately pro-
tect the financial system of the United States, iden-
tify funds and assets. that are the proceeds of eor-
ruption and other crimes, support foreign states in
their efforts to combat corruption and promote good

governance, or maintain the role of the TUnited

States. as a leader in internationdl bodies that are

committed to combating money laundering and cor-
ruption.

{¢) REQUIREMENTS FOR GATEREEPERS.—
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(1} IN GENERAL.—Section 5312(a)(2) of title

31, United States Code, as amended by séction

6110{a) of the William M, (Mae) Thoernberry Na-

tional Defense Authorization Act for Fiscal Year
2021 (Publie Liaw 116-283), is amended—

(A) Dby redesignating subparagraphs (7)
and (AA) as subparagraphs (AA) and (BB), re-
spectively; and

(B) by inserting after S11hl’.){-l_l“‘d.-g_‘l"a]}h. (Y)
the followmg:

“(Z) any person, excluding any govern-
mental entity, cmployee, or agent; that provides
to a third party—

“1) a service deseribed in  seetion

H3a37(a)(2);

“(i1) corporate or other legal entity ar-

rarigement, association, or formation serv-

1Ges;
S trust services;
“(iv) third party payment. services; -or
“Ov)  legal oy acgounting  serviees
that—

“(I) involve financial activities
that facilitate a service deseribed in

any of elauses (1) through (iv); and
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1 “(IIy are not provided in ex-
2 change for divect corapensation for
3 ¢ivil or eriminal defense matters;”.

4 (2) REQUIREMENTS FOR GATBRERPERS.—Sub-
5 chapter II of chapter 53 of title 31, United States
6 Code, s amended by adding at the end the fol-
7 lowing:

8 8§ 5337. Requirements for gatekeepers

9 “(3) IN GENERAL.—

10 “(1) IN GENERAL—The Secretary of the
i1 Treasury (veferred to iz this section as the ‘Sec-
12 retary’) shall, not tater than 4 vears after the date
13 of enactment of this section, issue regulations to—
14 “(A) determine what persans fall within
15 the class of persons acting ag deseribed in see-
16 tion 5312(a)(2¥(Z); and

17 “(B) preseribe appropriate requirements
18. under this subchapter for the persons deseribed
19 in subparagraph (A).
20 “U2) THDENTIRICATION OF PERSONS.—When de-
21 termining what persons fall within the class of per-
22 sous acting as deseribed in section 5312(a}(2)(%),
23 the: Seervetary of the Treaswsy shall consider, on a
24 risk basis—.
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“(A) any person involved in the provision

of services 1o a third party regarding—

“(i) the formation or registration of a.
corporation, hnuted lability  eonipany,
trust, foundation, limited liability partner-
ship, partnership, or other similar entity;

“(ii} the acquisition or dispositiun of
an interest 1 a corporation, lmited l1abil-
ity company, trust, foundation, linmited li-
ability partnership, partnevship, or other
similar entity;

“(iii) the provision of a registered of-
fice, an address or accommodation, cor-
regpondenee, or an administrative address
for a corporation, limited liabihty company,
trust, foundation, linited Rability partner-
ship, partnership, or other similar entity;

“(iv). manpging, adviging, or con-

sulting: with respect to money or other as-

sets;

“(v) the processing of paymerits;

“(vi) the provision of cash vault serv-
ices;

“(vii) the wiring of money;
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“(vii) the exchange of foreign cur-
rency;

“lix) the exchange of any digital cur-
reney, digital agset, oy other value that
substitutes for currency; or

H{x) the S(‘ﬂlr(till_g, pooling, organiza-
tion, or management of capital in associa-
tion with the formation, operation, or mau-
agement of, or investment in, 4 corpora-
tion, limited liability company, trust, foun-
dation, limited liability partuerslup, part-
nership, or other similar entity;

“(1B) any person that, in connection with

filing any retury, diveetly or indireetly, on be-
half of a forelpn individnal, trust, or fiduciary
with respeet, to direet or indireet United States
imvestment, tiansaction, trade or busmess, or

gimilar activitieg—

“(1) obtais or uses a preparer tax
wdentification nmamber; o

“i) would be required. to use or ob-
fain a preparer tax identification mumber,
if' that persen were compensated tor serv-

ices rendered;
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“(C) any person providing a sevice to a
third ‘party by acting as, .or arranging for an-
other person to act as; a registered agent, trust-
ee, director, secretary,; nomince shareholder,
partner of a company, partner of a partnership,
gr similar posifion with respeet to a corpora-
tion, Hmited Hability company, trust, founda-
tion, Hmited lLability pﬂ.rtl'lerﬁhi_p, or other suni-
lar activity; and
“(D) any service provider deseribed in sub-
paragraplh (A), (B), or (C), wherever organized
or deing business, that—
“(1) is owned or controlled by a person
deseribed in aty such subparagraply
“(11) aets as an agent of a person de-
seribed m any such subparagraph; or
“(ii) i an mstramentality of a person
desearibed in any sach subparagraph.

“(3)} SENSE OF CONGRENS.~—It {8 the seuse of
Congress that, when issuing regulations mider this
gubsection, the Secretary shall design those regula-
tiong to—

Y(A) mininiize the burden of those regula-

ttons and maximze the mtended outeomes of
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those regulations, as determined by the See-
retary; and
“(BY avoid applying additional reguire-
nients for persons that may fall within the.class
of persons deseribed in seetion 5312(a)2)(Z)
but. that are already, as. determined by the Sec-
retary, appropriately regntated wnder this sub-
chapter.
“(1) ENFORCEAMENT

“(1) RaxpoyM AuDITs—Not later than 1 year
after the date on whiell the Sceretary issues the reg-
ulations required under subsection (a), and on an
ongoing basis thereafter, the Secretary shall conduet.
randoem audits of persons that fall wathin thie clasg
of persons described i sectiom 53 1.2(_:1.)(2_)’(:71), m-
cluding persons deseribed in subsection (a)(2), in a
méanner that the Seervetary determines appropriate,
to assess comphance with the regnirements of tlhis
section,

“(2) RerorTs.—The Secretary shall, not later
than 180 days after the eonclusion of any ealéndar
vear that begins after the date that is 1 year after
the date on which the Secretary issues vegulations
puarsnant to subsection (a), submit to the Committee

on Banking, Housing, and Urban Affairs of the Sen-
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ate and the Comniittee on Finaneial Services of the
[House of Representatives a report that—
“(A) describes the results of any raudom
audits conducted pursuant to paragraph (1)
during such calendar year; and
“UB) includes repommendations for improv-
ing the effectiveness of the requirements im-
posed under this section on persons deseribed in
seetion 5312(a)(2)(Z), including persons de-
seribed in subsection (a)(2).".
(3} CONFORMING AMENDMENT ~The table of
sections for subchapter IT of chaptey 53 of fitle 31,
United States Code, is amended by inserting after

tlie itew relating to seetion 53306 {the [ollowing:

#5347, Reyuirements for gatekeepers.™,

(4) UsE OF TECINOLOGY TO INCREASE EFFI-
CIENCY  AND  ACCQURACY OF INFORMATION.—The
Secretary of the Treasury shall promote—

(A) the integrity of information colleeted
under this section and the amendments niade
by this section; and

(B) if applicable, the timely and efficient
coliection of information by pérsons described in
section A312(a)(2)(Z) of title 31, United States
Clode, as so redesignated by this subsection, in-

cluding persons deseribed it subsection (a)(2)
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1 of section 5337 of that title, as added hy this
2 subsection, hy exploring the use of technologies
3 Lo

4 (1) effectuate the collection, standard-
5 ization, transmiission, and sharing of infor-
6 mation that the Seemta.ljf may require
7 under sueh section 5337; and

8 {il) minimize the burdens assoeiatecd
9 with the collection, standardization, trans-
10 mission, and sha.rihg' of mformation that
11 the Secretary may require under such see-
12 tion 5337,
13 (8) ErrFreTivE DATER.—This gubsection, and
14 the amendments made by this subsection, shall take
15 cffeet on the effective date of the regulations issued
16 by the Seeretary of the Treasury pursuant to section
17 5337(a) of title 31, United States Code, as added by
18 this subsection.
19 () GATEKEEPERS STRATEGY.—Section 262 of the
20 Countering Russian Influence in Europe and Eurasia Act
21 of 2017 (title TI of Public Law 115-44) is amended by
22 adding at the end the following:
23 “{11) GATEKEEPER STRATEGY.—
24 “(A) In gBNERAL—A description of ef-
25 forts to hupose sufficient anti-money laundering
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safeguards on  designated non-financial - busi-
nesses and professions, as that fern is defined
by the Finaneial Action Task Foree.

“(B) Urpatk~If, as of the date of enact-
ment of this paragraph, the updates to the na-
tional strategy required under seetion 261 have
been submitted to appropriate congressional
committees, the President, acting through the
Secretary of the Treasury, shall, not later than
1 year atfer that date of epactment, submit to
the appropriate econgressional commuittees an
additional n‘ptla‘c:e- to the national strategy with

respect to the addition of this paragraph.”.

14 {¢) AgENCY CoORDINATION AND (OLLABORATION —

15 The Secretary of the Treasury shall, to the greatest éxtent

16 practicable—

17 (1) establish relationships with State, local, ter-
18 ritorial, and Tribal governmental agencies; anil

19 (2) work collaborstively with the governmental
20 ageneies described in paragraph (1) to implement
21 and enforce the regulations preseribed under this
22 section, and the amendments made by this section,
23 by—

24 (A) using the Doniestic Lialsons appointed
25 nnder section 310(f) of title 31, United States
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Clode, to share information regarding changes

effectuated by this seetion and the amendments

made by this section;

{B) using’ the Domestie Liaisons appointed

under sectton 310() of title 31, United States

Code, to advise on neeessary revisions to State,

lnaal, territarial, and Tribal standards with. re-

spuct to relevant professional licensure;

(C) engaging with varions persons de-

seribed o seetion B312(a)(2){Z) of title 31,

United States Code, as 5o redesignated by sub-
seetion (e) (ineluding persons deseribed in. sce-
tion 5337(a)(2) of that title, as added by sub-

seetion ()}, as appropriate, ineluding with re-

speet to information sharing and data sharing;

anc

(D) working with State, local, territorial,
and Tribal governmental agencies to levy pro-
fessional sanctions on persons that facilitate
corruption, money laundering, the financing of

terrorist activities, and other related crimes.

(f) ReporT.—Not ldter than 3 years after the date

23 of enactment of this Act, the Sceretary of the Treagury

24 shall submit to the Commnittee on Banking, Housing, and

25 Urban Affairs of the Scnate and the Committee on Finan-
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i elal Services of the House of Representatives a veport

2 that—

(1) describes any findings of the Secretary with
respect to technologies that may effectuate the col-
leetion, standardization, tramsmission, and sharing
of information that the Secrefary may require under
seetion 5337 of title 31, United States Code, as
added by subsection (c¢}; and

(2) makes recommendations for implementing:
the technologies desceribed in paragraph (1).

(2) AUTHORIZATION OF APPROPRIATIONS —In addi-

Iti(‘m to amounts otherwise available for such purposes,
there are authorized to be appropriated to- the Sceretary
of the Treasury, without fiseal year limitation, sucli sums
as may be necessary, to remain available until expended,
exclusively for the purpose of carrying out this section and

the amendments made by this section, Inchiding for—

(1) the appeintment of personnel;

(2) the exploration and adoption of information
teehnology to etfectively suppart enforcement activi-
ties or activities deseribed in subsection (¢) and the
amendments made by that subsectiow

(3) audit, investigatory, and review activities,
meluding those deseribed in subsection (e) and the

amendments made by that subsection;
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(4) agency coordination and collaboration ef-
forts and activities described 1 subsection (e);

(5) voluntary complianee programs;
(6) compiling the reports required under—
(A) subscetion (¢); |
(B} the amendmenis made by subsection
(¢); and
((Y) subsection (f); and
(7) allocating amounts to State, local, terri-
tortal, and Tribal jurisdictions to pay reasonable
costs relating to compliance with, or enforcement of,
the requirements of this seetion and the amend-
ments made by this section.

(h) RuLE 0F CONSTRUTTION.~—Nothing in this see-
tion, or the amendments made by this section, may be con-
strued to be limited or impeded by any obligations undey
State, local, territorial, or Tribal laws or rales. concerning
privilege, ethies, confidentiality, privacy, or related mat-

Leers.






