Nnited States Denate

WASHINGTON, DC 20510
June 7, 2018

Inspector General Arthur A. Elkins Jr.
U.S. Environmental Protection Agency
1200 Pennsylvania Avenue, NW (24107T)
Washington, D.C. 20460

Dear Inspector General Elkins,

We write to request that you initiate an audit into how the Environmental Protection
Agency (EPA) responds to congressional inquiries and Freedom of Information Act
(FOIA) requests. The practices that we have observed at best show a breakdown of
internal EPA procedures for reviewing agency records when responding to congressional
oversight requests, sloppy management of the Administrator’s Outlook calendar, and
improper use of FOIA redactions. At worst, they demonstrate an intent to mislead
Congress and the public by concealing meetings of interest on the Administrator’s
calendar and concealing documents unless ordered by a court to disclose them. What
follows are two examples that illustrate our concerns.

Murray Action plan

It has been widely reported that Bob Murray, the president of Murray Energy. drafted an
energy “action plan” which he widely shared with the Trump administration. Mr. Murray
first acknowledged the existence of the plan in a PBS Frontline documentary that aired in
October 2017.

The following is a chronology of our efforts to obtain the plan and related
communications from EPA:

e On October 27, 2017, Senators Carper and Whitehouse wrote to Administrator
Pruitt asking for a copy of the action plan and any communications related to it.
(Attached as Exhibit A.)

e On November 8, 2017, Senator Whitehouse asked Andrew Wheeler, former
lobbyist for Murray Energy and now EPA’s Deputy Administrator, for a copy of
the plan during his confirmation hearing before the Senate Environment and
Public Works Committee (EPW). Mr. Wheeler said he had seen a copy of the
plan but claimed not to have a copy of it.

e On November 28, 2017, EPA responded to the Carper-Whitehouse letter of
October 27, stating that the agency had “already conducted centralized Outlook
searches of EPA officials that would have been engaged on this topic™ and that
“these searches did not capture any instances of the “action plan.”” (Attached as
Exhibit B).

e On December 6, 2017, In These Times released photos of a meeting between
Secretary Perry and Robert Murray. These photos show Secretary Perry

" Frontline, War on the EPA. https://www .pbs.org/wgbh/frontline/film/war-on-the-epa/



reviewing a version of Robert Murray’s/Murray Energy’s action plan and cover
letter dated March 23, 2017, addressed to Secretary Perry.

s Af the beginning of January 2018, Senator Whitehouse’s office obtained a copy of
the action plan, this one addressed to Vice President Pence.

o On January 10, 2018, Senator Whitehouse sent another letier to Administrator
Pruitt; among other federal officials, again-asking for any copies of the action plan
(which was attached to the letter) and associated communications between EPA
staffand Mr. Murray and his representatives. (Attached as Exhibit C.)

e Omn February 1, 2018 EPA replied to the fanuary 10,2018 reqiiest, stating: “Now-
knowing specitic phrases used in the action plan, we again searched through the
Outlook aceounts of relevant officials. These searches did not capture any
instances of the ‘action plan.’” (Attached as Exhibit D.)

» Onorabout May 30, 2018, EPA made public a voluminous production of emails
pursuant to a FOIA request made by the Sierra Club. Included in that production
was an email exchange on March 22-27, 2017, between EPA staffer Sydney Hupp
and Michael Carey, Vice President of Government Affairs at Murray Energy,
scheduling a meeting between Administrator Pruitt and Mr. Murtay on
Wednesday, March-29, 2017 at 11:00. (Attachied as Exhibit E.) The meeting was
the same day Mr, Murray met with Secretary Perry to discuss his action ['_)la_n.2 On
March 22, Mr. Carey tells Ms. Hupp he is “sending him a memo now.”

¢ EPA had previously and separately made available the Outlook calendars of
Adniinistrator Pruitt pursuant to another FOIA request. His calendar for March
29 shows Administrator Pruitt was at EPA that morning but dees not show a
meeting with Mr. Murray. It also does not show the time as being occupied with
any other meeting orevent. (Attached as Exhibit F:)

o Qn or about June 6, 2018, a tranche of documents was released by the Department
of Energy to E&E News, ? including two documents televant to our previous
inquiries but never disclosed:

1. acopy of the Murray action plan addressed to Administrater Pruitt dated
March 23, 2017:

2. aletter addressed 1o Administrator Pruitt dated March 28, 2017
transmitting six executive orders and one memorandum related to
President Trump’s Energy Indepenidence Executive Order.

(Both are attached as Exhibit G.)

In sum, it appears to us that EPA had documents. responsive to our reguest as carly as
March 2017 in the form of scheduling emails and documents provided by Mr. Mutray's
staff to Administrator Pruitt. While we do not know for certain whether the Murray-
Pruitt meeting took: place on March 29, it was confirmed by Ms. Hupp on March 27, and

? Steven Mufson, “An American energy plan straight from coal country,” Wavhingion Post, Dec.
8,201 7, hitps://www.washingtonpost.com/business/economy/an-american-energy-plan-siraight-
from-coal-country/2017/12/08/1£207a26-d6ab- 11 e7-a986- '
d0a9770d%a3e_story. himl?utm_term=bafa721ef7c

3 Hannah Northey and Benjamin Storrow, “Bob Murray drafted 6 orders on coal, climate for
Trump,” E&E News, June 6, 2018. hitps://www.eenews.net/stories/ [ 060083703




Administrator Pruitt was at EPA at the time of the meeting with nothing ¢lse scheduled
on his Outlook calendar.

Other Omissions from Administrator Pruitt’s Calendar

Also contained in the Sierra Club emails were exchanges between Administrator Pruitt’s
scheduler Millan Hupp and the organizers of the-Concordia Summit, which Administrator
Pruift attended in New York City on September 19, 2017.* The emails indicate that while
at the conference, Administrator Pruitt met with Andrew Littlefair® and T, Boone
Pickens,® George Logoathetis,” former Spanish President Jose Maria Aznar and John
Negroponte. (Attached as Exhibit H), Adniinistrator Pruitt’s Outlook calendars show no
$uch meetings. Instead, they indicate he-arrived in New York on September 18 on a
fliight from Tulsa, OK with no business scheduled that day and that on September 19, his
only official business consisted of two television appearances, participating in a 30-
minute session at the conference, and a meeting with a New York Times reporter. The
block of time during which these meetings were scheduled is redacted pursuant to a
“(b)(6)" FOIA exemption.?

In addition. the New York Times has réported that EPA officials fook steps to hide the fact
the Administrator had dinnier with Cardinal George Pell:on June 9,2017 in Rome.? After
Cardinal Pell was charged with sexual assault later that month by Australian authorities,
EPA took steps to conceal Caidinal Pell’s attendance at the dinner, according to EPA
whistieblower Kevin Chmielewski. At least four EPA documents about Administrator
Pruiit’s trip to Italy, two with namies of attendees at the Pruitt-Pell dinnér, have been
made public by EPA. None identify Cardinal Peil.'Y Moreover, Administrator Pruitt's

# Mr. Pruitt’s wite Marlyn was paid $2,000 plus travel expenses to provide “logistics” at the
summit. Juliet Eilperin, Brady Dennis and Josh Dawsey, “Scott Pruitt enlisted an EPA aide 1o
help his wife find a job — with Chick-fil-A,” Washington Post. June 5, 2018.
hitps:/www.washinstonpost.com/national/health-science/scott-pruiti-eniisied-an-epa-gide-to-
help-his-wife-find-a-job--at-chick-{11-4/2018/06/05/b798¢4ed -Seac-1 ] £8-9ee3-
49d6d4814cdc_story.htmiZutm_térin=.d8ael15293dda

# Littfefair is the Presidentand CEO of Clean Energy, a-company that provides natural gas and
associated equipment to the transpoitation industry. hitps:/www.cleanenergyfiels.com/about-
us/board-of-directors-leadership/board-of-directorsfandrew-j-litifefair/

¢ Pickens, an oil and gas industry executive, is a major fundraiser for the Trump-aligned America
First Action PAC. https://www.politico.com/storv/2017/10/22/trump-texas-fundraising-244047
7 Logothetis is the chairmian aind CEO of the Libra Group, which has interests in renewdble:
energy and shipping. https://www libra.com/en/what-we-do/

¥ FOIA-exemption 6 a protects from disclosure information about individuals in “personnel and
medical files and similar files” when the disclosure of sueh information “would constitute a
cleatrly unwarranted invasien of personal

privacy.” 5 U;S.C. § 532(b)(6)

% Eric Lipton and Lisa Feiedman, “Pruitt’s Dinner With Cardinal Accused of Abuse Was Kept Off
Public Scheduie,” New York Times, May |1, 2018.

https:/Awww.nytimes.com/2018/05/1 /climate/pruitt-cardinal-pell-dinner.htm]

4.




Outlook calendars show only two meetings while he is in Rome, both of which were
redacted pursuant to a “(b)(6)” FOIA exemption.

These episodes leave us with two primary questions, both of which we believe are
appropriate for review by your office:

e When faced with congressional or Freedom of Information Act requests for
documents, are the practices EPA has established to locate and provide responsive
documents adequate to ensure that the responses will be complete and accurate.
and not subject to improper interference by political staff?

e Are EPA’s practices associated with maintaining and disclosing copies of the
Administrator’s calendar adequate to ensure that those records are complete,
accurate, and not subject to inappropriate redactions or deletions when released to
Congress or the public or otherwise improper interference by political staff?

Thank you for considering our request for a thorough review of these issues. Should you
have any questions about this request, please contact Michal Freedhoff
(michal freedhoff(@epw.senate.gov) or Joe Gaeta (joe_gaeta@whitehouse.senate.gov).

Sincerely
Thomas R. Carper V STdon Whitehouse -
United States Senator United States Senator

cc: Senator John Barrasso, Chairman, Senate Environment and Public Works Committee
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Qctober 27, 2017

The Honorable Scott Pruitt
Administrator

U.S. Environmental Protecticn Agency
1200 Pénnsylvania Avenué NW
Washington, D.C, 20460

Dear Administrator Pruitt:

Inthe PBS Frontline documernitary “War on the EPA.” Murray Energy CEO Robert Murray
stated that he had given 1o President Trump “an action plan very early, about three and a half
pages about what he needed to do in his Administration.” Frontline reported that at the top of
the list was repealing the Clean Power Plan. As you know, President Trump has nominated
longtime Murray Energy lobbyist Andrew Wheeler to serve as your deputy. That nomination is
expected to come before the Senate Environment and Public Works Committee within weeks.

So that the two of us and other members of the FPW Committee may have all refevant
information to consider Mr. Wheeler’s nomination, we request the following not later than
MNovember 3, 2017:

o A copy of the Robert Murray’s/Murray Enerpy’s “action plan”™

e Any correspondence between Robert Murray, Andrew Wheeler, or any other employee or
representalive of Murray Energy, and EPA since January 20, 2017, that is refated to the
action plan or any item included in the plan.

Thank you for your prompt attention 1o this request,

R Sincerely,
&—1
Jor*
‘Thomas R. Carper v ‘I‘T{"fd@n Whitehouse
United States Senator United States Senator

Cg: Troy Lyons, Associate Administrator, Office of Congressional & Intergovernmental
Relations, U.S. Environmental Protection Agency
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The Honorable Sheldon Whilchouse
Linited States Senaie
Washington. [0.C. 20510

Deunr Senator Whitchouse:

Thank-you for your letter ol October 27. 2017, 16 the 138, 1 nvivomyental Protection Agency
Administrator regarding to the review of the Clean Power Plan. The Adminisirator-asked that 1
respond o his belwalf,

Due 1o previously received F reedom of fnformation Act {I'OEA) requests inguiring aboul the
Muray Energy “action plan. the Agency bas already condueted centralized Outlook searches of
EPA officials that would have been engaged on this topic. These searches did not ¢aplure any
mstances of the “uetion plan.”

The Agency is in the proecss of conducting additienal searches that may vield documents
responsive-to your request, We will-be in toueh i and when sesponsive documents are available

tor release,

Again, thank you for your Jetter. 11 you have furtlier questions, please contiel me, or your staft’
may conlact Kyle Aarons in my olfice at Awrons. Kylewtepa.gov ar (202) 564-7351.

3] ‘lc}ll.. f\dll'lll}[\li alor

‘The Honarable John Barrasso
Chairman

s Brws oo poie Fapar

ReayolediRocyolablo + Moeted gl
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January 10, 2018

The Honorable Scott Pruitt
Administrator

1.5, Environmental Protection Agency
1200 Pennsylvania Avenue NW
Washington, D.C. 20460

Dear Administrater Pruifl:

On October 27, 2017, | requested from you a copy of Robert Murray’s/Murray Energy’s “action
plan,” which Murray Energy CEQ Roberl Murray claimed to have given to President Trump
early in his administration. On November 28, 2017, Troy Lyons, Associate Administrator of the
Environmental Protection Agency (EPA) ()fﬁLe of Congressional and Intergovernmental Affairs,
replicd on your behalf that that searches of Qutlook for instances of the action plan given to
President Trump yielded no results. '

On December 6, 2017, In These Times reledsed photos of a meeting between Seurelar}, of Energy
Rick Perry and Robert Murray. These photos show Secretary Perry reviewing a version of
Robert Murray’s/Murray Energy’s action plan and cover letter dated March 23, 2017, addressed
to Secretary Perry,

I recently obtained the attached copy of the action pian that Robert Murray/Murray Energy sent
to the White House on March 1, 2017, which appears to differ trom the plan given 1o Secretary
Perry, The discrepancies in these action plans suggest that Robert Murray/Murray Energy may
have distributed versions of the plan tailored to specific agencies.

So there is no confusion, I write to confirm that your original search covered any version of the
plan, regardiess of addressee. Ifnot, please provide the following by February 1, 2018:.

A copy of any “action plan” that Robert Murray/Murray Energy provided to [IPA.

o Copies of all other communications between Robert Murray, Murray Enérgy, or any
individuals working on their behalf, and EPA since. January 20, 2017, related to any such
action plan or any item inctuded in the plan.

If you have any questi'om about this request, please contact Joe Gaela (ing s

Sincerely

Sheldon Whitchouse
United States Senator
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March 1, 2017

The Hexorable Michael R. Pence

Vice President of the United States of America
The White House

1600 Pennsylvania Avenue, NW

Washington, D.C. 20500

Dear Viee President Pencs:

Enclosed is an Action Plan for the Administration of President Donald J.
‘Trump, which will help in getting America’s coal miters back to work. We have
listed our suggested actions in-order of priority.

We are available to agsist you and your Administration in any way that you

request.
Sincerely,
MURRAY ENERGY CORPORATION
Robert E Murla,y
Chairman, President & ChiefExechtive Officer
REM:ij

Ernclesures
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ACTTION PLAN FOR THE ADMINISTRATION OF
PRESIDENT DONALD J. TRUMP

CLEAN POWER PLAN _

The so-called Clean Power Plan must be eliminated. Murray Energy
Corporation obidined a stay of this mle before the Supreme Court of the United
States on February 3, 2016. This illegal rule will cloge an -additional fifty-gix
(66) coal-fited electric genérating plants, totaling 53,000 megawatts, on top. of
the 101,000 megawatts (411 coal-fired plants) that President Barack Obama
and his Demodrat supporters have already closed,

"ENDANGERMENT INDING” FOR GREENHOUSE GASES

With the overturning of the Clean Power Plan, there must he a
withdrawal and suspension of the implementation of the so-valled
“‘endangerment finding” for greenhouse gases.

EPA’s “endangerment finding” under the Clean Air Act serves as the
foundation for the agency’s far reaching regulation of the. economy in the form
of emission limitations for greenhouse gases, including carbon dioxide. The
high degree of uncertainty in the range of data relied upon by EPA combined
with the enormous regulatory costs without concomitant benefits merit
revisiting the “endangerment finding”.

According to EPA's finding, the “root cause” of recently observed climate
change is “likely” the increase in anthropogenic greenhouse ras emissions.
EPA relied upon computer-based-climate-rhodel simulations and 4 “synthesis”
of major findings from scientific assessmentreports with a significant range of
uncertainty related to temperatures over 25 years. The climate model fatlures
are well documented in their inability to emulate real-world climate hehavior.
Models-that are unable to simulate known climate behavier cannot provide
reliable projections of future climate behavior. As for the scientific
nssessments underlyirg the “synthesis” of findings used hy EPA, many were
not peer reviewed, and there are multiple instances where portions of peer
reviewed literature germane to the “endangerment finding” were omitted,
ignored or unfairly dismissed.

ELIMINATE 'THE THIRTY (30) PERCENT PRODUCTION TAX

CREDIT FOR WINDMILLS AND SOLAR PANELS IN ELECTRICITY

GENERATION

Electricity generated by windmills and solar panels costs twenty-six (26)
cents per kilowatt howr with a four (4) cent per kilowatt hour subsidy from the
American taxpayers. These enérgy sources are unreliable and only available
if the wind blows or the sun shines. Coalfired electricity costs only four (4)
cents per kilowatt hour: Low cost electricity is a staple of life, and we must
have a level playing field in electric power generation without the government
picking winners and losers by subsidizing wind and solar power.
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ACTION PLAN FOR THE ADMINISTRATION OF
PRESIDENT DONALD J. TRUMP (CONTINUED)

WITHDRAW FROM THE ILLEGAL UNITED NATIONS COP 21 PARIS
CLIMATE ACCORD

The United Nation's COP 21 Paris Climate Accord, to which Barack
Obama has already committed one (1) billion dollars of America’s money, isan -
atterpt by the rest of the world fo obtain funding from our Country. Itisan
illegal treaty never approved by Congress, and it ‘will have np effect on the
environment,. '

END THE ELECTRIC UTILITY MAXIMUM ACHIEVABLE
TELHNI OLOGY AND OZONE REGULATIONS

We have won these issues in the United States Supreme Court, and
these rules must be completely overturned.

FUND THE _DEVELOPMENT OF CERTAIN CLEAN COAL
TECHNOLOGIES N

- The Federal government must support the development of some Clean
Conl Technologms, including: ultra super eritical combustion; high efficiency,
low emission coal firing; combined cycle coal combustion; and others. If should
not fund so-called carbon eapture and sequestration (“CCSY), as it does not
work, practically or economically. Democrats and some Republicans uge CCS
as a political cover to insincerely show that they. are proposing something for
coal. But, carbon capture and sequestration is a pseudonym for “no coal”.

OVERHAUL THE BLOATED AND PQLITICALIZED MINE SAFETY
AND HEALTH ADMINISTRATION OF THERE U S. DEPARTMENT OF
LABOR

This Federal agency, overthe past eight (8) years, has not been focused
-on the coal miner safety, but on poht:lcq bur(.aucmcy, waste, and violation
quotas. While coal mine employment hag been cut in half, the Federal Mine
Safety and Health Administration has continued to hire inspectors every year.
But, the government has nowhere to put them. Murray Energy Corporation
received an average of 532 Federal inspectors per month in 2016. We must
send a Company manager with every one of these inspectors, taking us away
from cur employee safety inspections and safety training.

CUT THE STAFF OF THE 11.S. ENVIRONMENTAL PROTECTION

AGENCY IN AT LEAST HALF

Tens of thousands of government bureaucrats have issued over 82,000
pages of regulations under Obama, many of them regarding coal mining and
utilization. The Obama EPA, alone, wrote over 25,000 pages of rules, thirty-
eight (38) times the words in our. Holy Bible.
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ACTION PLAN FOR THE ADMINISTRATION OF
PRESIDENT DONALD 4. TRUMP (CONTINUED)

« OVERTURN_THE RECENTLY ENACTED CROSS-STATE AIR
POLLUTION RULE
This regulation particularly punishes states in which coal mining takes

place t6 the benefit of other wealthier cast coast states.

4 REVISE THE ARBITRARY COAL MINE DUST REGULATION OF THE
MINE SAFETY AND HEALTH ADMINISTRATION QF THE
DEFPARTMENT OF LABOR |
' This regulation provides no héalth ‘benefit to our coal miners, and
threatens the destruction of tliousands of coal mining jobs.

* OBTAIN LEGISLATION TQ FUND BOTH THE RETIREE MEDICAL
CARE AND PENSIONS FOR ALL'_OF AMERICA’S ‘UNITED Mm:@
WOREERS OF AMERICA (UMWA) - REPRESENTED, RETIRED COAL

~ For four (4) years, Senate Majority Leader Miteh MeConnell has refused.
to address this issue. Some say that this is because the UMWA wrongly
opposed him in his recent election. This must be taken care of And the
legislation enacted must address not just those recently orphaned through
company bankrupteies and mine closures, but the medical benefits and
pensions that were promised 4o all retived miners by the Federal government
itself.

- OVERTURN THE MINE SAFETY AND HEALTH ADMINISTRATION,
DEPARTMENT OF LABOR, PATTERN OF VIOLATIONS RULE
This rule is a punitive action of the Mine Safely and Health
Administration yader its Director for the past eight (8) years, the former Safety
Director.of a labor union.

e APPOINT JUSTICES TO THE SUPREME COURT OF THE UNITED
STATES WHO _WILL _FOLLOW OUR __UNITED STATES
CONSTITUTION AND OUR LAWS -

We must offset the liberal appointees who want to redefine our
Constitution and cur laws.

o MEMBERS OF _THE FEDERAL _ENERGY REGULATORY
COMMISSION MUST BE REPLACED
The current Federal Energy Regulatory Commission has & record of
favoring actions of the Obama. Administration that have destroyed the
reliability of America’s electric power grid and which have led to skyrocketing
electric power costs, as Mr. Obama, who appointed them, stated would oceur
in 2008.
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ACTION PLAN FOR THE ADMINIS'I'RATION OF
PRESIDENT DONALD . TRUMP (CONTIN ULED)

DIRECTORS MUST BE REPTACED -

‘The Board of Directors of this government agency has followed the
mandates of the Obama Admiristration, rather than assure reliable, low cogt
eleetricity for the Tennessee Valley Authority’s rate payers, whom they are
mandated to serve-in this manner.

NESSEE VALLEY AUTHORITY BOARD Qr

REPLACE THE MEMBERS OF THE NATIONAT, LABOR RELATIONS
BOARD (“NLRB”) |

Eliminate the antiemployer bias of the NLRB by dppoinfing members
and staff, particularly in the General Counsel's affice, who will fairly consider
the employer's position and needs and not autornatically accede to the unions
or unienized employees in every matter considered.
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
WASHINGTON. O C. 20450

FEB 0 1 2018

GFEICE OF
CORGRESSIGNAL AND
RITERGUVERNMENTAL

RELATIONS

The Honorable Sheldon Whitchouse
Uinited States Senale
Washington. D.C. 20510

Dear Senator Whilehouse:

Thank you for your letter ol January 10, 2018, to the U.S. Environmentdl Pratection Ageney
Administrator regarding the Robert Murray/Murray 15 wnergy “action plan.” The Administralor
asked that | réspond on his behalf,

As mentioned in our November 28, 2017 letter. the agency has already conducted centralized
Qutlook scarches ol EPA officials that would have been engaged un this lopic. Now knowing
specific phrases used in the action plan. we sgain scarched through the Outléok accounts of
refevant afficials: These searches did not caplure any instances of the “action plam

As also relerenced in our November-28. 2017 letier. we are conducting additional searches and
continuing to foeate und review documents relating t the Clean Power Plan. including those that
may vield documents responsive to this request. We will be in touch if and when responsive
documents are available Tor refoase.

Again. thank vou for your fetler. [1you bave fusther questions. please contact me. or your stail”
may contacl Kristien Knapp in my office at Knapp.Kristieniziepa.gov or (202} 3643277,

seficiate f\dnnnmlraim'

The Honorable John Barrasso
Chairman

RecyclediRecyciabio » Frimted welh Vgt T
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To; Hupp, Sydney[hupp.sydney@epa.gov], Jenkins, Patsy[pienkins@coalsource.com]
From: Carey, Michael

Sent: Mon 3/27/2017 12:26:02 PM

Subject: RE: Tirmes with Administrator Pruitt

It appears that it will just be'Mr, Murray and myself. Do you need our DOB or SSN?

Mike

Sent from my Verizan Wireless 40 LTE sinartiphone

-----—-- Qriginal message ~»-ms-mm

TFrom: "Hupp, Sydney" <hupp.sydneyi@epa.gov>

Date: 03/23/2017 10:11 (GMT-05:00)

To; "Carey, Michael” <mcarey{gcoalsource. com™>, "J enkins, Patsy"
<pjenkins@coalsource.cony™>

Subject: RE: Times with Administrator Pruitt

That works great! 1 just iced list of attendees and a topic from you and we should be good.

Thank you!

From: Carey, Michac! [mailto:mcarey@coalsource.com]

Sent: Thursday, March 23, 2017 9:51 AM

To: Hupp, Sydney <hupp.sydney@epa.gov>; Jenkins, Patsy <pjenkins@coalsource.com>
Subject: RE: Times with Administrator Pruitt '

[ was just emailing you, We would like to do the Wednesday time. Thank you. What ail
do you need from us? | am c¢'ing Patsy Jenkins to this note.

‘Mike

17cv1906. Siesra Club v. EPA ED_001523B_00005010-00001



Sent from my Verizon Wireless 4G LTE smartphone

From: "Hupp, Sydney” <hupp.sydney@epa gov>
Date: 03/23/2017 09:46 (GMT-05:00)

To: "Carey, Michael' <mcarey@coalsource com>
Subject: RE: Times with Administrator Pruitt

Mr. Carey—1 am now needing to hold Tuesday for the White House. How is Wednesday
looking?

Thank youl

Sydney

From: Carey, Michael [mailto: meareyvigicoalsource.com]
Sent: Wednesday, March 22, 2017 1:44 PM

To: Hupp, Sydney <hupp.sydney@epa gov>
Subject: RE: Tintes with Administrator Pruitt

Thank you 1 am sending him a memo now.

Sent from my Verizon Wireless 4G LTE smariphone

wmeee Qriginal message —-—---
From: "Hupp, Sydney" <hupp.sydney@epa.gov>
Date: 03/22/2017 09:40 (GMT-05:00)

To: "Carey, Michael" <mecarev@coaisource.com>

17cvt906 Sierra Clubv. EPA ED_001523B_00005C10-000062



Subject: Times with Administrator Pruitt

Mr. Carey-—thank you for your time on the phone just now. Please tet me know at your:
convenicnce if one of the following days works fof you and M. Murray.

Tuesday, March 28% at 11:00AM

Wednesday March 20™ at 11:00AM

We look forward to having you here!

Thank you,

‘Sydney Hupp

17cv1906 Sierra Club v, EPA ED_001523B._00005010-00003
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Subject

News Channel 8 {Washingtan DC, Sinclair] with Michelle Macaluso

Location EPA Studio
Show Time Ay Busy
Attendees  Name <E-malls Attendance
Qiganizer
Freire, JP <FreireJP@epa.gov> Required
Konkus, John <konkus.john@epa.gove Required
Ferguson, Lincoln <ferguson. iincoln@epa.gov> Reduired
Time 5:10 PM - 5:20 PM
Subject WCHS {Charleston, WV) with Kallie Cart/Whitney Wetzel
teocation EPA Studic
Show Time As Busy
Attendees pName <E-mail> Attendance
(b}{6) Pruitt Cal“Acct Ee{b}{G) Priitt CatrAcet i Qrganizer
Freire, P <Freire JP@epa gov> ‘Reguired
Ferguson, Lincoln <ferguson.lincaln@epa.gov> Required
Konkus, John <konkus.jolin@epa.gov> Reguirad
Time 5:20 P — 5:30 P
Subject WAVE {Louisville, KY] with Shannon Cogan
Location EPA Studio
Show Time As  Busy
Attendegs Nama <E-mail> Attendance
Organizer
Fergusan, Lincoln <fergison.incdln @epa.govs Required
Freire, J@ <Freire.iP@epa.gov> Required
‘Karikus, John <konkus.johii@epa.govs Required

Time
Subjact
Show Time As

Wednesday,

Lacation

March 29, 2017
RLLL (b)) (B).(D) ()T
Subject YT

(b) (G).-4b} (IHC}
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Show TIme As  Busy
Time §:05 AM - 8:20 AM
Subject Interview with Hugh Hewitt
Location EPA Studio

Show Time As Busy
Topic: Energy Independence EO and EPA Originalism
POC: Cathy Millhorn; 202-564-7843 (office); (YR
Milbourn.cathy@epa.gav <maiito:Milboura, cathy@epa.govs

Time &#:45AM —9:00 AM
Subject Briefing re; Meeting with Maxim Pasilt
Location Administrator's Office
Show Time As  Busy
Hangling:
Attendees Name <E-malt> Attendance
(b){6) Priitt Cal: Acct B{b) (6} Pruitt: Cal:Acct: Qrganizer

Greenwait, Sarah <gresnwallsarah@epa.gov> Reguired

Time 9:00 AM - 9:30 AM
Subject Coffee with Ken Cuccinelli
Location Administrator's Qffice
Show Time As  Busy

Toplc: Administrator's request
Lacation: Administrator’s Difice
Staffing: Ryan Jackson
Attendees: Admin, Pruitt, Ryan, Ken
POC: Ken; DI

Attendees  Name <E-mall> Attendance
(b)E) Pruitt Cal, Acct (b} 6) Pruitt Cal: Acct. 55 Organizer

lacksan, Ryan <jackson.ryan@epa.gov> Reguired

Time 9:30 AM ~ 10:00 AM
Subject Meeting with Maxim Pasik
Location Administrator's Office
Show Time As  Busy

Topic: WaterGen
Location; Administrator’s Office
Staffing: Sarah
Attendaes: Admin Pruitt, Ryan, Maxim Fas:lt, Yehutla Kaploun
POC: Maxim PasikORGIE :

Nete: This came as 4 request of Sheldon Adelson

Attendees Naﬂ‘m <E-mail> Attendancs
; Organizer
Greanwalt, Sarah <gregnwalt, sarahi@epa.gov> Required
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Eric Vance (VanceEric@epa.gov) <Vance.Eric@epa.gov> Required

Time 10:15 AM - 10:30 AM
Subject Varney dnd Co. on Fox Business
totatien EPA Studio
Show Time As  Busy

Attendees  Name <E-mail> Attandance
(H}(6) Pruitt Cal. Acet B(1)(6) Pruitt: Call Adct: Crganizer
Ferguson, Lincoln <ferguson.fincoln@epa.gov> Reguired
Freire, IP <Freire JP@epa.gov> Required
Konkus, John <konkus.john@epa.govs Required

Time 11:45 AM —12:00 P"
Subjeet Depart fn__r J&A]
Show Time As  Busy '

Time 12:00 PM - 1:00 P
Subject EHLEIAEs with Olla. Farm Bureau Reps and Ryan Jackson
Show Time As  Busy
Administratar Prultt, Ryan Jacksor, Tom Buchanah, John Collison,
Monica Leah Witke-
POC: John.collison@okfb.org <mailtosiohn.collison@okfb.org>

(L)A7THCY (DY (B)

Reservation made

Time 1:00 PM -1:45 PM.
Subject Speaking Engagement: Okidhoma Farm Bureau
Location Green Room

Show Time As Busy
Tapic: Discuss Administrator Prufti’s new position and how this
change effects rurat farmers and ranchers, etc.; Oldahoma Farm
Bureau takes an annual legislative trip to OC with some of thoir
members, in order to.meet. with Sengtars, Congressman, AFBF, ete.
tocafion: Green Haom
Staffing: Millan, Lincoln: _
Attendees: Approximately 55 Oklahama Farm Bureau members &
staff
Point.of Contact: Tasha Duncan, tashis.duncan@okftb.com
<maiito:tasha.duncan@okit.come (YD)

Run of Show '

12:50PM: Farm Bureau members arrive and are escorted to Green
Room by Cheryf

1:00PM: Adntinlstrator arrives in Green Roam

1:00-1:15: Mingle

1:15: Tom Buchanan introduces the Administrator

1:15~1:30: Remarks

1:30 ~ 1:45: Q%A

iasg
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-1:45:; Administrator takes his leave and mambers escorted out of

buitding
Attendees pame <E-mail> Attendance
Organizer
Hupp, Millan <hupp.millan@epa.gov> Reguired
Forguson, Lincoln <fergusonlincoln@epa gov> Reguired

Erlc Vance (Vance. Eric@eapa.gov) <Vance Eric@epa.gov> Reguired

Wagner, Kenrigth <wag_ner.kenneth@epa.gmo Required

Time 1:45 P - 2:00 PM
Subject Briefing re: Meeting with Canadian Minister Carr
Lecation Administrator's Office
Show Time As Busy
Handling: Jane
Attendees  Name <E-mail> Attendance
(BX6) Pruit Cal: Acct B (b }6) Priitt Col: Agel. iy Qrganizer

Nishida, Jane <Nishida.jane@epa.gov> Required

Time 200 PM - 2:45 PM
Subject Meeting with Canadian Minister Carr
‘Location Adminjstrator's Office
Show Time As  Busy
Toplc: second meeting with Minister fJames, Carr, Minister of Natural
Resources Canada {NRCan), having first met with him-anm March ¢ -5t
CERAWeek in Houston. (RIS

Location: Administratar’s Office
Staffing: Jane and Ryan
Attentdees: Admin. Pruitt, Minister Carr, Jane, Ryan, Krisiien,
POC: Jane Nishida

Attendess  Name <E-mail> Attendance

Acc Bt (6) Paiitt CalAcct Organizer

Eric Vanee (Vance. Eric@epa.gov) «Vance.Eric@epa.gov> Reguired

Nishida, Jane <Nishida Jane@epa.gov> Required
lackson, Ryan <Jackson.ryan@epa.gov> Regquired
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Knapp, Kristien <knapp.Kristien@epa.gov> Required

Time
Sublect

Lacation
Stiow Time As

Attendees

2145 PM - 300 PIA

Briefing re: Meeting with National Association of Home Builders
Senior Officers.

Administrator’s Office

Busy

Handling; Byrari and Sarah

Name <E-mali> Attendance
foHe) Priitt Cal. Acct B (1)(6) Pruit{ Cal Acct: Organizer
Greenwait, Sarah <gresnwalt.sarsh@epa.pov> Reguired
Brown, Byran <brown.byron@epa.govs Hequired.
Fonseta, Silvina<FanseraSilvina@epa. gov> Required:

Time

Sublect
Location
Show Time As

Attendees

3:00 PM —3:30 PM
Meeting with National Assaciation of Home Builders Senior Officers
Alm Room .

- Busy
Topic: oversli regulatory reform, stormwater, lead-based paint, and
WOTUS
Lacation: Administrator's Office
Attendees: )
*-Granger MacDonald, Chairman of the Bodrd, a Kertville, Texas-based
buiider and developer with AQ years. of expérience in the hame
building industry.
* Randy Noel, MIRM, CGB,.CMP, First Vice Chairman of the Board, a
Louisiana-based custom home builder with more than 30 years of
experience in the restdential foristruction industry. Noel founded
Reve Inc., a custor home building firm in LaPlace, La,, In-1585,
* Greg Ugalde, CGP, GMR, Second Vice Chairman of the Board, a
Connecticut bullider and developer. Ugalde is president and chief fegat
officer of Tarrington-based T&M Building Ca., Int., one of the largest
noime buliders in the state, T&M domes has built more than 3,500
new single-family attached and detached homes In over 40
Conrecticut communities.
* Deart Mon, Third Vice Chairman of the Board, a Newjersey-hased'
builder and. developer with more than 30 years of experience in the
nome building industry. Man s president of the D:R. Man Group, Ihc,,
which speclalizes In the devélgpmerit and-construction of green urban
living projects throgghout New Jersey.
* Gerald M. Howard, Chief Executive Officer, has more than 25 years
of Inbhying and association experlence in Washington, 0.C.
* Dave Lediord, EVP, Housing Finance and Regulatory Affairs, NAHB
* pMichael Mitteihcizer, AVP, Environmentat Policy, NAHB
Staffing: Byron, Sarah, Sam, Ken

POC; Susan Amus; (IR0

Name <E-mail> Attendance.
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(b)) Pruitt Cal: Acct- Be(b)(6). Priitt. CB! - Accl, 55 Organlizer
Brawn, Byron <bréwn.byron@epa.gov> Reguired.
Funse;:a, Silvina <Fonseca.Silvina@epa.gov> Required
Greenwalt, Sarah <greenwall.sarah@epa.gov> Regulred
Dravis, Samantha <dravis.samantha@epa.gow> Reguired
Wagner, Kenneth <wagner.kenneth@epa.gov> Reguired

Subject
Locatian
Shaw Time As

Attendees

Thursday, March 30, 2017
. Time 7:45 AM - 8:00 AM
Subject Briefing for Bob Murray
Location Adminstrator's Office
Show Time As  Busy

Handlirig: Ryan

Attendees Name <E-mail> Attendance
{0}(B) Pruitk Gal. Acct B(DHB): Pruitt Cal. Aget: 0 i Organizer
Jackson, Ryan <jackson.ryan@epa.gov> Required
Brown, Byron «:hrown_,byrqn@epa‘g_ovb Required

Time B:00AM-8:30 AM
Subject Meeting with Bob Murray
Location Administrator's Office
Show Time As  Busy-

Attendees  Name <E-mail> Attendance
(h16) Pruilt.Cal:Acct o Organizer
Brown, Bymn <brcwn‘b\;rqn@epa.gov> Required
Jackson, Ryan <jackson.ryan@epa.gav> Required

Time 8:00 AM ~ 8:45 AM
Subject Chief of Staff Meeting
Location Alm Room
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MURRAY ENERGY CORPORATION
'\\sl‘ér’jﬂ&‘é‘“‘c‘ﬁ,‘ﬁ :5350 /
Ve

RODEELT E. $URRAY PHONE: {740) 205:3100
Ghalrnan, Prosklent & ) FAX:{ydD) 6067014
Chilef Exesllive OlFcar ERIALL: bebmieay@ood solirco.com

WESSITE: Syl ffayp!:u:gy@-:rp,cnm

March 28, 2017

The Honorabla X, Scott Pruitt

Administentor

United States Bnvizonmental Protection Ageucy
1200 Pennaylvania Ave. NW

Washington, D.C. 204680

Deay [Hranter Pruitt:

Encloged 3¢ an Action Plan for achieving veliable and low ecat clectricity in
Ameriea and fo assieb in the survival of our Couptry's coal induetry, which i
esaﬂn.tml to poer grid xelighility and low cost eleotricity.

"We nye available to aggiat yon in any way-that you tequest.

Bincarely,
MUREAY ENERGY CORPORATION

b

Robexk B. Murray
Ohahmar, Président & Oiifel Bueentive Qfiver

REM:Ims

TEnclosures
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ACTION PLAN FOR RELIABLE AND LOW COST ELECTRICITY
1N AMERICA AND 'TO ASSIST IN TBE SURVIVAL OF OUR
COUNTRY'S COAL INDUSTRY

LIMITATION  GUIDELINES {ELGY _AND _COAL COMBUSTION
RUSIDUALS (CCRY . _RULES OF . 'THE___UNITED __STALES
ENVIRONMENTAL PROTEC] CTION AGENCY '

The compliance deadlines for both vagulations muat e sispended.
The illegal BLG rule neoda 1o be regcisded. The CCR regulation needs to he
powritton doelegating the nuthority to the stutes in light of the new legistablon
pusead in December,

SUSPEND. THE__COALFIRED EPOWER PLANT CIFLUENT

IMPLEMENT, EMERGENCY  ACTIONS RELATIVE TQ THE
SECURITY AND RESILIENCY OF THE ELBCTRIC POWER GRIDS

The Department of Energy (‘DOE") must faauto an emexgoncy divestive
‘tu hiavo an immediate study dene of £l socwdty and vesfliency of ouy olectric
power grids. DOE will divent that no power plants having an available fuel
-supply of at loast Forty-five (48) days be cloved during the study peviod, or a
ministam of twe (2) yours. '

“ENDANGERMENT FINDING' FOR GREENIQUSIE GASES
Theve meat be a withdrawal and suspeasion of the jinplestentation of
the o-cniled “endangaunent finding’ for greeahouse gases,

EPa's "epdangeyment finding” under the Cloan Atr Avt serves as the
foundation for the ageney's far reaching vegulation of the ¢eonoiny in the form
of emiysion limitntions for greonhouse ganes, ineluding carbon dioxide, The
high degrao of unagrieinty.in tho vange of dats telied upjon by BPA cofithined
with the enoymous regulniory canks without eoncomilant henofits “merit
yevisiting the “sndangerinont finding”,

According to EPAe-finding, the “root emuse” of vecently observed
climate change is “likely" the inereass in anthropogenic greenhouse. pno
smissions, EPA relied upan compitei-based-chma to-medél gimulationsand »
“gynthesis’ of muajos findinga. [om seientilic: assessment reports with a
gignificant vange of uncertainty r¢lated to lumporatures over 26 years. The
climate mede] failures sre well documonted in their inability te smulate veal-
world elimate beliavior, Models that are unnble to simulate Known elimate
behayioy cannat provide 1roliable projecticns of future climatd behavion, As
for the sclentiflc nysessmenls underlying the “eynthesis” of findings used: by:
EPA, many weio not peer roviewed, nnd fhera ave multipls instances yhero
porlions. of peer raviewcd lilerature gormana to the "endangerment finding”
were omitted, ignorad-oy unfalily fismissed,




ACTION PLAN FOR RELIABLE AND LOW COST ELECTRICITY
IN AMERICA AND 70 ASSIST IN THEE SURVIVAL OF OUR
COUNTRY'S COAL INDUSTRY (CONTINUED)

ELIMINATE THE THIRTY, (30) _PERCENY PRODUGTION TAX

CREDIT FOR WINDMILLS AND SOLAR PANELS IN ELECTRICITY

GENERATION .

" Bloctrieity generated by windmills and solor panals costs tventy-six
{26) conts pes kilowatt hovr with n four (4) cent per Lilowett hour subsidy
frout the American tuxpoyers, Those energy sources ars: unraliuble and only
avaiiable if the wind Blows or the sun shitig, Coalfired clsciricity costs only
four () cénts per kilowatt hour, Tow cost elecivieity is a staple of life, and we
pust have a level playing field in clestiic power genoration without the
government picking winfors and lorers by subsidizing wind aud selax power.

CLIMATE ACCORD) __ |

_ The United Nations GOP 21 Pavia Climate Accord, to which Baraek
Obame has alvendy committed one (1) billion dollare of Amevica’s money, is
nin altempt by the rest of tha world to ebtain funding from vw-Countey. Tt is
an flegal treaty never approved by Conpuasy, and it wifl have no effect an the
environment, '

END . THE. FELECTRIC. UTILITY__ MAXIMUM _ ACHIEVABLE

TECHNOLOGY AND QZONE REGULATIONS

{}

Wo have won theeo issues in the Hnited Btates Supreme Court, and

these rules muatb be. enmpletely ovestuned.

FUND__THE _DEVELOPMENT. OF  CERTAIN CLEAN COAL
TECHNOLOGIES . o '
The Fedeval goveinment must support the developinent of pome Clean
Coal Tochnelogies, including: ultra super eritical combustion; high efficiency,
low omiesion conl firing combined cycle coal combigtion; and others,. I
showld not fund so-calted earbon capture and sequestration ("CCH"). es it
dose not work, practically ov cconomically, — Democrats nnd. sonmie
Republicans use CCS ds a politica] cover to insincerely show that they are
proposing sumething for coal, Bul, cavbon capbure and sequesteation is a
peeudonyiu for “no coal”,

OVERHAUL THE BLOATED_AND POLITICALIZED MINE SAFETY
AND BEALTH ADMINISTRATION OF THE U. S, DEPARTMENT OF
"LAEOE |

Phis Federal sgency, ovor the past eight {&) yours, has not hean. focusad-

on the doal miner safely, but on pelitics, burenucracy, waste, and violation
guotns. While corl mine employment bng beeti cut in hatf; the Federal Mine
Rafety and Health Administyation has continued to hire inspoctors svayy
year. But, the governmant bas powlere 1o put them, Murvay Energy
Clarporation peteived an aversgs of 632 Vederal inspeetors poy month in 2036,
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ACTION PLAN FOR RELIABLE AND LOW COST ELECTRICITY
TN AMERTCA AND TO ASSIST IN THE SURVIVAL OF OUR
COUNTRY'S COAL INDUSTRY (CONTINUED)

Wa must send n Company ranriagos withevery one of these inspectors, taking
us away from-our omployae enfely inapections and safofy {raining '

AGENGY IN AT LEAST HALF

Tens of thousands of government burenuerais have isauad over 82,000
pages of regulations undey Olama, many of tham regmiding coal nining-and
wtilization. ‘The Ohama EPA, dlone, wiote over 25,000 pages of iules, ity
cight (38) times the words in our Holy Bible.

QYE.EI_UB__I!L”T.EPL_#.EEEEEMLQM__E_E_&QEEDL-_.G.BOSS*STATE AIR
POLLUTION RULE -

' This regulativn. particuluely punighea states in which coal mining
{akngplace to the benbfit of ofher wenlthior east conat siates,

SE,_THE,_ARBITRARY COAY, MINE DUST REGULATION OF

THE MINE_SAVETY AND HEAUDH ADMINISTRATION OF THE
DEPARTMENT OF LABOX '
'This. vegulation provides ne health henefit te our coal miners, and

threntuis the desteuetion of thousunde of conl mining jobs,

OBTAIN LEGISLATION TO FUND BOTH THE RETIREE MEDICAL
QAM&E&I&&L@ES&&&MA;QE'.,MBJS&E&-MHLMIHE-
WORKERS._OF AMERICA (UMWA) -, REPRESENTED, RETIRED

COAL MINERS | |

Yor foue {4) years, Senate Majovity Lender Miteh McConngll has
refused to address this fseus, Some say that. this iy bocnuse the UMWA
wrongly enposed him in his yecent ejestion. Thismust bo tnken eave of, And
the logislaiion enacted mudt address not juat those récently erphanod
‘through company bankimptoies and mine ¢losuros, but. the modieal. benefits
and pensions that were promised to all vetived miners by e Fadéral
povernmont iteelf, '

OVERTURN THE MINE SAEETY AND. HEALTH ADMINISTRATION,
DEPARTMENT OF LABOR, PATIERN OF VIOLATIONS RULE.

This isle 3§ n punitive action of ile Mine Salely nnd Henlth
Administyation undep its Divector for the past sight {(8) ydavs, the fomer
Safely Divectoy of a inbot upion.

APPQINT JUSTICES TO THE S

STATES WHO._ WILL, FOLLOW. OUR. DUNIED _STATES

CONSTITUTION AND QUE LAWS
' Wa. must offsct the liberal appeintecs wha want to vedofice our
Constitution el our laws,

REME COURT OF THE UNILED,

e s
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ACTION PLAN FOR RELIABLE AND LOW COST ELECTRICITY

IN AMERICA AND TO ASSIST IN THE SURVIVAL OF OUR
COUNTRY'S COAL INDUSTRY (CONTINUED)

WMEMBERS__OF __THE__FEDERAL _ENERGY REGULATORY
COMMISSION MUST BEREPLACED '

N The current Federal Tinerpy Regulatory Comunlesion has a recovd of
favoring actions of the Obams Administration. That hae systamatically
dovalued bace load generation:as a rasuli-of the Obuniz “war on coal’, These
actions have put the futwre secwyity ond roliability of Amesie’s eloctric
powar gid at risk: Immediate action needs to bo taken to.yequive organtzed
powsy markota to value fusl secuvity, fuel diversity, and ancilfavy services
that anly base Joad generating assats, eepecinily doal plants, can provide,

MEMBERS OF THE TENNESSEE VALLEY AUTHORITY BOARD OF
_DIRECTORS MUSTBE REPLACED '

The Hoayd of Dirsctors of this: governnient agency haa followed the:

nandates of the Obama Adminietration, vather than nssure relinble, low cost
elgcteicity for the Tenncssee Valley Authorlty's vato payers, whom thoy are
mandated to serve in fhis mannel.

REPLACE THE MEMBERS OF, THE NATIONAL LABOR RELATIONS

BOARD CNLRE" | _
Eliminats the antiemployor biag of the NLRRB by appointing membera
und staff, prrticularly in the (lenersl Cpunsel's olfics, who will feicly considor

the employer's pasition and rieads and not-automatieally accade to the unions
o unionized nmployses in overy ntier congidered.

Ve
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MURRAY ENERGY CORPORATION
L /

ROBERTE MURRAY
Frasident 8 Chiel Exesotive Oficer

Murch 28,2017

‘Pl Honorable ¥, Scatt Pruitt

Administrator ofthe Bnvironmental Protection Agenoy
Office of the Adiinistrator - 1101A '
Euviroumental Proteetion Agoncy

1200 Posnsylvania Avenug, M.W.

Washington, D,C. 20460

Dear Administrator Pruitf;

We joim you n applanding Prosident Donald J

40226 HATIOMAL ROAD
ST,CLAIRSVILLE, ORIO 43830
PHONE: (¥4} %3100

FAX: {14D) 885-T04
bebariay@ osalagysa.com
WA B N ey RGOt

. xuinp's “Enorgy

Independonce Executive Order’ (‘Fierntive Order”), whith directs his
Adminisbation to veview, rowrit, and vaseind vurious anti-coal regulations illegaily

promulgated by the Obnma Administiation,

FPliere is ahsolutely ne doubt that this Exeoubiva Order will preserve enal joba

and low coat electrlvity in the United, States,

In furtherance of this ;Execuﬂva' Oxder, we have develaped the exiclosad

materinls for your roview and consideration, conalsting of: aix

(6) Executive Oxders

further yescinding snif-coal regulations of the Obnma Administration; dnd vne (1)
‘wemorandum outhining the logal rotionate for. each-of these petions, mod others,

These materials aro organized ns followa:

1. Bxhibit 1 - Efftent Limitstions Guidelinos and Standuyds for the Stanm
Eloclric Power Generating Point Sowrce Categary; Final Rule; Final Rulo

{the "ELG Rule");

9. Txhibls % » Hazardous and Solid Whaate Management Syafem; Disposal of
Caal Cembustion Residuals Fipm Electric Utititles ("CCR Rula");

9. Exhibit 8 - Supplemental Finding That If. Is Appropyiate angd Naecssary
To Repitlate Hazavdoua Alv Tollutants From Cople aitd OikFived Bléehric
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Adminintrator B, Scatt Pruitt
Maech 28, 2017
Page 2

Usility Btoa Generating Units; Final Supplemental Finding. ('Utility
MACT Rula";

4, Txhibit 4 - Final Rule on Nutional Ambiorit Afr Quality Standatds for
Ozone (NAAGY Hiandaed");

5, Exhibit 6 - Orose-State Alr Pollution Rule Update for the 2608 Ozonw
NAAQH; Kinal Rulo ("CIAPR Update Rula");

6. Exhibit 6 - Procidentin} Bxecutive Order on The Parie Climate Accord
("Paxis Chimate Agresmont’);

7. Exhihit 7 - A Comprehosisiva Memorandum which detnila the logal
rationale for ench of these executive actiony, und othere.

‘We redpoetfully roquest that you royiew these materials, and eunct therm, g
you decre appropxiute.

‘Aa you know, for many yoars now, we at Muxray Energy Corporakion have
been logding the fight against the diun;at_rcus and #legal anti-conl reguintions of the

Ohama Adminieteation the vast majority - of which remaiu in offect. We have
doveloped expertise {n this rogard and offer our psaistance o you.

1f there-is any other way which we ruay help, please contact the undorsigned
directly at hobmurray@eonlsource.comm ox 740-336-3299 ox Mr. Michaol T, W, Coray,
our Vies President ~ (overnnient Affaire, ab mearay@eoaleontee,com or 740-838-
3100. ' '

Agpin, we eppreciate your Jeadership in comhitiing the engoiyg destruckion.

of the United States cont industry, e cauged by the previous Administration, We
gtand preparad to asgist you in any way that we can,

Hinceraly,

MURRAY ENERGY CORPORATION

Robert B, Muway
Chairman, President bnd
Chief Kxacative Olficer

Baclesure
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Exhitit 1

Priidentin] Execniive Order « ELG Rule




Presidential Executive Ordex on Restoring the
Rule of Law, Federalism, and Econemic Growth
by Reviewing the Final Rule on Eifluent
Limitations Guidelines and Standards For the
Steam Electric Power Generating Point Source
Category Published on November 3, 2015 By the
United States Environmental Protection Agency
(The “ELG Regulations”), 80 Fed. Reg, 67837
(2015)

EXBCUTIVE ORDER

1y fhio authosity vested in meus President by the Constitition artd the laws of the United Slates
of Amerleas, it 13 hereby ordercd og foHows:

Seetion 1, Peliay, Ttisin the nationak inferest o ensure that the Nntion's.novigable waters arc
kept froo from polletion, whife at (e same time promoting coonomic growib, minimizing

regulatory wieertainty, and showlng duc regard for the rofes of the Congross and the States under

-the Conslitution,

See.Z. Suspension aud Review of the Vinal Rule On ELG Regulations. (a} The operation
-and lmplementation of the Final Rule on ELG Regulatinna shall be susprided pending torther
antion of tho Admiistentor of the Rriviconmentul Protetion Agency (Administeator) tnken
pursuant to this exscutive order, C

(6) The Administrator and the Asslstaat Scerclary of the Armiy for Civil Worky (Assistant.
Secrelary} shall review the Final Rule DnELO Repulations forganslstenty wilh the polley set
forth in: seetion 1 of Whis order and publish for notive and vommenta proposed mile rescliding of
revising the rule, a3 sppropriate and consistent with lay/,

(o) The Administrator, the Assistant Scorelacy, mnd the heads of of] exéontive departments and
agenoies shall revies all orders, nales, regulalions, guidelines, nr policies implementing or
enforciig the floal nyle fisted i subdeclion () of this section far cansisteney With the policy st
forth in-section 1 of this order.and sholl rescind of revise, or publish for nolice and conment.
proposed rulea rescinding or revising, thosd issuances, s nppropeiale and conslslest with law and
will any changes made 55 aresnif of a culemaking proceeding undertghen pursidnt 1o subsestion
(b} of thix'section.

{(d) Witlirespect to any litigatien before the Tedeinl courts reloted t the final rule fsted in
subsection {g} of this scclion, theAdmlnistrator and the Assislant Sectetary shall promptly nolify
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the Altamey Geneeal vfthe ponding eviews under subsestions (b) und (c) of thia section so.that
the Attorzey Generat way, as bic déens appropriate, inform any coutt of such reviow nid lake

.such nreasures a1 ho decms sppropriate concemnizp any such Jitigation ypendlog the completion of
fusther administative proceedings related to the rute.

See. 3 Policy Assessment. Jo connection with the revlaws described Insections 2(bY and {c) af
tliis nrder, the Administator and the Assistant Secrelery ahall constder whether the Enat sule
referenced In section 2(a) above sets overly stringeut effluent pallion limsitations for the
tundreds oFexisting coal-fired generating fecilities in the United States that are peither
techimically feasible nor economiically feasible,

e, 4, General Provisions. (¢) Nothingin this order shiali be construed to Impale or ofherwiso
affect! '

(1)  the ouihority pranted by law to.an.exeoutive dipattsient or sgeney, of the
" head theswof or

(i) the funstions of the Direstor of ihe Office of Manajement and Budget
yelatiing to budgetary, administative, or legislative progosals,

‘() This ogder shall be Implomentad condstent-with appHcable low nnd subjestdo the
avaifnbility of apprapriations, '
(&  This order lstot intended to, sud docs nol, creale any rlght or benefit, subistantive or

pracedural, enforcanbla st 1owor In equity by sny party ngainst the Uniled States, 1y
Jdepariments, xgencles, or crfifies, its officers, omployees; or agonls, o any. other parson.

DONALD JTRUMP
THE WHITE HOUSE
[DATE]
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Presifential Execidive Order - CCR Ritle




Presidential Executive Order on Restoring the
Ruile of Law, Federalism, Economic Growth, and

Reducing Regulatory Costs by Reviewing the

Final Rule on Disposal of Coal Cembustion
Residuals From Electric Utilities (the “CCR
Rule™), Published on Apyil 17, 2015 By the
United States Environmenta) Protection Agency,
80 Fed. Reg. 21302 (2015)

EXECUTIVE ORDER

By Hio suthority vesied inme ns President by the Constitutton and the fuws of tiio. Unitad States
of Ameriea, it jabereby osdered aa follows:

Spetton 1. Policy, It is i the notional nterest to cantrol golld waale pollution, whilo at the same
time promoting economic prowth, Tiiuinsizing regulutory uncerlainly, reducing Hancoelsary
fegulatory costs, and showing due regard for the rotes of the Cangress and the Siatesuader the.
Congtitution.

Se. 2. Suapensfon and Review of fhe Finni CCRR Rulo, () The aperation and implementution

oFthe fingf COR Rule shall b susponded peading furltier action of the Administrator of the
Envitenmontal Protection Ageney (the * Adminisiraior”} taken parsuant to this exocutive ordet.

(b) The Adminlstrator -s_hail'mvicw the final COR Rale for consisteney witls the policy set forth
in section 1 oFthis ordef sxid publish for sotice aod comment a proposed rele rescinding or

revising tie nie, us appropriale and conaistent-with laws

{c} "Thie Administretorsid the fieads of all exeeutive departnicats and ngencies shalkreview all
.ordets, mies; reppletions, guidalines, br palicles Implemeasting or snforeing ite CCR Rule for
conslstency wih the policy set forih Jnseotlon | 9F this order.and shall rescind or revise, or
publish for notice and coriiment proposed niles rescinding er revising, those Issvances, as
npprepeate sud consisient wilk law and witik any Clinnges mide a3 result of a rulamaking
pro¢eeding imderfaken pucsitant to pubzsciion (b)-of thiz section;

(d) With respect to any Htlgation before ths federal courts related io the CCR Rule, the
Adminlstrator shalf pronmpliy notlfy the Attomey Oetierat ofilio pending roview unider
subsccfions (b} and {).af this sectlon sp that Ilie Attoruey General may, as He deems appropriate,
inlorm any court of sweh review and take sych measires 4 hedpems approprinte cancerning any
such lifigatlon pending the completlon of farthier administrativo procepdingsselated to the rule,

Ser. 3. Policy Asscannient, In vonnection with {he reviews doseribed in kecttons 2(b) and (€} of
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this-order, du Adisinistraior and heads of all executlve departments and. agencics shall considee
wheleer vindes the CCR Rule () the USEPA should be resposible for enforcument of the rule,
rather than providing for i peivate vanse of zolion; and (i) Hiestules should e authoskzed to
develop-and enforea Yielr own plans for disposdl of canl combustion residuada for eoal-fired
electrle generating frellities within theix boxders, rolher than the USBPA Imposiog Tedeset solid
whele reqiicements on the conl-ficed elestric generation fapilities,

Sec, 4, Goiteral Provislons, (3} Nodng in this order shatl be constnied to imgairar oterwise.

affect:

) t!m.nuihcrity granied by law fo an eiecutive department of ggency, or the
lhiead theseal or

(i the finetlons of the THreclor of the Offics of Managemet and Budgel
relaling (o budgetory, adminisicative, or legistative propessls,

()  This orler shell e iimplementéd consistent with applicalie taw and suhjeet to the
avaliability of appropdations, -

(&)  ‘Thisarderis nat {ntonded tv, unid does net, create Aoy right or boneflt, subsiautive or
procedusal, epforcenble ut law or in cquity by any party against the United Stalos, its
depanments, geasics, or eofities, its officers, employecs, or agents, or any other person.
DONALD 7. TRUMP

THE WHITE HOUSE

[DATE]
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Presidential Exeenilve Order < Utifisy MACT Rolz




Presidential Execative Order on Restoring the
Rule of Law, Economic Growth, and Reducing
Regulatory Costs by Reviewing the Supplemental
Finding That It ¥s Appropriate and Necessary To
Regulate Hazardous Air Pollutants from Coal-
and Qil-Fired Electric Utility Steam Generating
Units; Final Rule (the “Utility MACT Rule”),
Published on April 25, 2016 By the United States
Environmental Protection Agency, 81 Fed. Reg.
24,420 (2016)

EXECUTIVE ORDER

By Uho aulhoflty vested iis me-as Prosident by the Constitution nnd the kaws of the United States
pf Ametica, it is horeby ardered asfollows: '

Beelton 1. Policy. Ttis In the nitional nferest to engure thal the MNalioit's air is kepl free from
excegsive pollution, while at the sams tme promoting cconomle growth, minlmizing ropulatory
uncertainty, reducing vnnecessary regulutory coais, and shoving due segard for.the roles of the
Congress and the Stales ynderthe Copatitilion.

See,?, Snapenilon and Review of the Finul Ytikity MACT Rule. (5} The operalion and
‘implargeniation of the Maat Utility MACT Rule shall be suspended pending fucther action of the
Administrater of the Environments] Prolection Agency {the “Admintsiratar’’} token purstiant fo
ihis exeeutive ordet. '

() The Administrator shalt roview ie.Otility MACT Rule for consisiency with (ho policy get
forth in seation 1 of this order and publish for nofice and cortment a proposed nile resdinding or
tevlalng fhe rule, as appropriate and gonsislent with law,

() "The Admiristeator and thehends of all execullve depariments and agencies shall revicw all
arders, rles, rogulations, guidelines, or policies implementing ot enforchey the Etility MACT
Tute for consistancy with the policy sef forlhvin section. 1 of Gils ordey and shalt rescind orrevise,
ar publish forhotles and comment nraposed nies rescinding or yevising, those Issuastees, as
appropriate and consiston with [aw and with any ehanges reade as atesult ofa ruleiaking
proceeding undertaken pursuant o subsection (b) of s section.

{d) ‘Withrespeet to rny Jtigation before the fiederal courls related fo the Utility MACT Rule, the
Administzator shal] promptly notify thie Attomey General of the pernding review ander
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sibyeetions (b ond () of 1hig section so fimt the Altermey Qeneral may, as he deatns appropriate,
inforurany court of such review and toke such meastyes us.he-deemi eppropriste conceming any
such Jitigatinn ponding the complesion-of fusihar ednsinisirative proceedings related to the mio..

See, 3, Pollcy Auwsessient, In conneciion with fhe reviows deseribed in sections 2() and (8) of
this ordee, the Admliistrator and fieady of al! exesutive deparinicnts and agencies shall consider
twheifier the Utility MACT Ruls sels overly-siringent nir polfution Hmilatons that arencithes

 tephnically Féasitile nor echndmically feagble for the hundreds of existing coal-fired eleciric.
penergting faeilities in the United States to whleh the Ulility MACT Rule may apply.

Sed, 4. Generol Pravisions, (2) Nothing in this order shall be sonstried to imyiirar pthecwise
aflcet:

Y e authority geanted by lew o an exeoutive depertnient or agericy, or'the
hesd thereoft or :

()  the functions of the Director of fhe Office of Matingemont and Budget
relating o budgetary, adninisirailve, orleglslative propossls.

"This ordesshall be implemented congistent with ppplicable jaw and subject to the
availability'of apptopristions,

‘(¢)  Thigorderis not intended to, and dots not, creale any right ot benefit; subslantiveor
procedurl; enfarcenble at Jaw orin equily by any pedy agatont the United Slates, its
deparluonts, agencics, orentitied; its offictrs, employecs, oragenls, or any other permen.
DONALD ¥, TRUMP

FHHE WHITE HOUSE

{DATE)
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Presidential Executive Order on Restoring the
Rule of Law, Economic Growth, and Redncing
Regulatory Costs by Reviewing the Final Rule on
National Ambient Air Quality Standards for
Ozone (the “NAAQS Standard”), Published on
QOctober 26, 2015 by the United States
Environmental Protection Agency, 80 Fed. Reg,
65292 (2015)

EXECUTIVE ORDER

By he sutharlly vested In me as Presldent by the Constitution and the Taws of the United States
of Arodea, it is herely ordeted ys follows:

Section 1, PoHey, I0is i the nationel interest (o ensuro that b Nation™s alr s kept fiea from
execdsive pollatiog, while at the same Bme promoting ¢conomls growty, mininikzing regutntory
uacertalty, reducing inseeessary regulalory eosis, and showing due regard for the.cales of the
Congress end the States inder the Constituion,

Seie, 2. Suspensfon and Réview of the Final Rule on the NAAQS Standard. (&) Theopamilon
and fmyleincniation of the Rinnl Ruleon the NAAQS Standard shall be suspestded pending
farther aclion of the Admbdistrator of the Environmental Profectison Agensy (the
“Adminlgtrator™ taken puesuant 1o 1his exerutive order.

(B} The Admlnlsteator shallroview Hfic Final Rule o NAAQS Standaid for consisteney with the
paltey set Farth in seetion 1 of this order and publish for-notice and comment a proposed rule
reseinding or revising the rufe, 94 approprinte sad consistent with law,

(€} The Administrator and i heads ofalf executive depariments and apencicy shall review all
orders, rutes, rigulations, guidelines, ar policles insplementing or enforcing the NAAQS
Standard foe consistency witl the poticy set facth i seetion of this order oud shall reseind or
yevlee, or publish for notiee and commeni proposed rules rescinding er revising, those Issizances,
as appropriate-and consistent with Imw and willy any changes.made aza pesyit ofa ruleming
procetding underaken pursnpnt lo sihsection (b) ¢fhis scctfon. '

{d)y With rcspet fo any Jitigation hefore the federal pobrts relaled to fhie NAAQS Standard, the
Adminstiator shalt proniptly notity the Altorney Qencrat of the peiding reviow under
subseations (b} and (¢} of this seotlon so.that the Attotney General may, as he deems appioptiate,
inform siny-eourt of sueh soview and take sich ineayures as he deems appropriale conceming ay
such Jitigation pending the completion of further adynisizative prececdings related to the rode:
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St 3, Pulley Assessinent. Tn conpeclion with the revlews doserlbed In seclions 2(b) and (o) of
(biz oider, the Admiristrator and heads of ofl sreeutive depariments ond agincles shall consider
wiipihar e NAAQE Standard sets sverly-sicingent air pollution limitationy that nee neither
fechnionlly fonsible nor economicolly feasitilo fox (T fnsndreds of existing cut-fired electls
genemiing facilifies in the Undted Sizies.bu.wiich the NAAQS Staddard may apiply.

Sew 4. Geneyal Provisiony, (a)MNothing in this order shali be construed to impair et otherwise
alfecl: '
{)  (heautherity gratited by {nwto ant excendive department o ageosy, 0T i
Tiead therenf: or

G the functions of lle Ditsclorof the Office of Management and Budget
relating to budgetaty, ndminfstrative, of Jegialstlve propasaly,

(6)  "This oedershidll be implemonted consistent with appiicable Jaw oud subject o tle
pvattabitity of uppropriations.

()  "Thiserder i nat intended to, and docy not, create ahy right or beaefit, substantive or
procedural, enforcenble at law of Ju eguily by any party sgaist the Tnited Stelcs, its
departmanty, agenioiay, or enlitics, its officers; mployues, o apenty, orany othsr persan,
DONALD 1, TRUMD

TEE WHITE HOUSE

DATE]
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Exhthit 5.
Prexidential Execulive Orier - CSAPR Upduiz Ridz




Presidential Executive Order on Restoring the
Rule of Law, Economic Growth, and Reducing
Regulatory Costs by Reviewing the Final Rule on
Cross-State Air Pollution Rule Update (the
“«CSAPR Update”), Published on October 26,
2016 By the United States Environmental
Protection Agency, 81 Fed. Reg. 74504 (2016)

“EXECUTIVE GRDER

By the authority vested in e as President by the Constitution und the Iaws of the Unitéd States.
of Atediva, it js herchy oxdered gs Tollows:

Siction 1, Pofley. 1t is in tho xiaftoral Interest s snsure thaf thic Metion’s nir is kept fres Fram
excessive polfution, while at the same. time proinotlng éeonomie growlb, mivhuiziag regiletory
uncertalnty, reducing uinecesssry regulatory costy, and showing duo regard for the soles of the
Congress and the Sintes under the Censtitution.

See. 2. Suspension sud Revicw of the Final Rulo on the CSAPR Update, () The operation
niid implerentation of the Final Rule on the CSAPR Update shatl be suspended pendiag fusther
sclion af the Adminlsirator of the Bnvlronmenta] Proteciion Agency (the “Administrator) tken
pursinnt fo this exeettive order; .

{b) The Administratar shaff éview tise Plnal Rute on CSAFR Update for consistensy with fhe.
policy set forlh fn section 1 of this order aed publish for fiotice sel comment n propascd sule
toscinding ar revising the e, as sppropriate-and consistent with law.

(&) Tlie Administrator and thie heads € lf exeontive depariments and agencies shnll review all
erdets, niles, regulntions; puidelines, of policles implementing or enforciap the CSAPR. Update
for eansistency with the policy set forth f'sectlon 1-of this.order and shall escitd or revise, or
publish for notice and somment propased ules rescinding ot tevising, those {ssuances, as
spproprintc snd cansiatent witl laty and with any chauges made o5 8 result of a rufemaking.
proceeding underiaken pucsuant fo subsection (1) of tlils seotlon.

{c) Witheéspect to puy Litigation before the federat courts ielated {0 the CSAPR Updnte, the
hdmlalstrator shall promyptly notify the Attomey Goneral ofthe pending roview under
subsecfinns (B) and (&) of this-=celion sa thet the Atintney General may, #s he decitts npproptiafe;
{nform any ot of surhs review and take such nieasnces &g he-depims appropriait cobesmning any
such fifigation pending ihe comnpletion of fudher admintsirative proceedings refoted to flie role,

See. 3, Poltey Assessment, In conneeiion witl thie reviews descrbed in sectlois 2¢h) arid (5) of
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this order, fhe Adminisicator and henda ofalt executive departmerits and agencies shall consider
wiicther the CSAPR. Updatc sets overdy-sicingeat alr poitution limitulions fhat are neither
technically Feasiblo nor ceatiorbically Foaslble for fhie undreds of existing coal-fired clecttic
‘genrting facitities i the Ualfed States to which (e CSAPR Update meay apply.
Sex, 4, Genersl Frovislona. (2) Nothing i this arder shall 6 constued to impair or othenwise
affect:

()  theauthority granted by law to-an executive dJepartment or ngency, or the

liead thereafl or '

(#y  the functions of the Dircelor of the Offize of Mrpsgoment and fiudget
zelating: to budpeinry, administrative, o Io pislative proposals,

(). ‘This order shall be implomented consistesnt will opplicnbile law and subject to the
nviilabilily of approprintions,

()  Thisordet is not inifended o, gud does not, create sty right or henefit, substantive or
procedural, enforceabilo ol fnw or i equity byaay party apinst the Talted Statos, its
depariments, ageneles, or entkles, its officers, ciployesd, of agents, or apy alher perot,
DONALD 1. TRUMP

T38 WHITE HOUSH

[DATE]
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Presidential Executive Order on The Paris
Climate Accord
EXCCUTIVE ORDER

By thie auihority vested inme a9 Prosident by the Constitution and-the Taws of the Uniled States:
af Amerea, it is Hereby ordeied ng follows: '

Section 1, Palfey. It Iy in the Malion®s interost fo parsue palicins and [nifintives fhat sironglhen
thie econpmic ond compotilive interests afthe. United $latcs and Hs eltizens.on both a donwstic
ik Todemretionat slage.

Scetian 2, Suspoension of Aclivity in Puriberanes.of the Paxis Agresment, The United States

and s executive Agodeivs mnd cxccuntive fficlals shall lmmedistely ceaso all activittes thatare
jmplemieuted, or ave being bnplemented, for the pucpese of ¢ffe cling eompisnés with that
certairi Pads Agrecment, effective Noveniber 4,2016 (the "Parls Climate Accord”) ta whish the
Lnited States becantc a party through proviows excéutive sction.

(b} The United Stufes’ commilments 1o providing monetary nod athice ceanuwmic benefis (o the
patties, commltiees, agencivs, tind atlier affiliates, of the Farls Climute Acrord {the *Climate
‘Azcord Parties™), are heroby suspended tadefinitcly. )

(g} The United Stateg will provide formal notice to the neegssaty Climale Accord Pariies on
‘November 4, 2019 af fis Tnfend to withdeaw from the Parls Climete Accoxd, to be effestlve,
conslstent with the Parls Climate Aceord’s termd, one year Intoir ou November 4, 2020,

Section 3. (énern) Peovivigrs, (1) Mothing in this order shall be censirued ta lpair oz
otherwigs affeol: '

() thenutharity granted by faw fs an exeeutive dopurtmentt or agency, ot the
head thereol, or

@iy the factlons of the Dixestot of the Office of Manngement and Budget
relating: o bidgeiary, adnlnisicative, o lepisinfive proposals.

(b)  Thisarder shali be implertented consirlent with npplicoble hiw and sublect o the
-avallability of appropuiatising. '

{¢) Thisardecispot Intended 1o, and dats fiol, erente nuy cightor benefil, anbstantive-or
pracedural, enforecable at law or in cauity by any party against the United States, Its
depurtiments, ageneies, or entitics, its officers, cmployees, or agents, or any other porson,
DONALD I, TRUMP

THE WHITE HOUSE

[DATE]
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CONFIDENTIAL MEMORANDUM

Confienial Aiforney — Clisnt Priellraed Comemniczilon
_Alterngy Oplolon Work Brafuct

FROM: Rober 5. Murray, Chainhan, Peesidont, and Chicf Exeontive Officor of Murray
Hnergy Comporation
CG Benesch Friedlanifer Coplan & Atonoff LLE
DATE: Mirch 28,2017
SUBJIECT: STRATEGY TOPROMOTE RELIABLE AND LOW COST ELECTRICITY IN
' AMERICA ANDTO ASSIST IN THE SURVIVAL Of OUR COUNTRY’S
COAL INDUSTRY

¥or eighit years, the Obams Admlniskation's hostility toward: the Arerican cosl industry
hindered ot eéanomic growih, cost tena of thousands of jobs, and threatened our way of lifes
Afforduble and rolinbfe electrlolly #s sssential to our colleclive prosperity, Swill uud-decisive
sction by your admiuistration may be-able to undo some of the harm coused by President Obaensd
.and hig alties.

Below iz g holiatic stratepy to Delp 1o bring Amerloan Coal tuek from the precipico of
extiaotion, The Trump Admindsiration has the power {0 exerdise Jlg zxeoutive authority and 4o
exext political pressure to cfleciuate criienl changes 1o lielp to rosurest our cmhatiled industey,
Where the President can effect ficccssary changes by presidential excentive orders, we have
provided dinfis of such onders, fn those instances, where presidentlsl exeentive ordecs cannot
effect the nezsssaty change, we provide alteriigilve recommended strafepics 1o bring clinnpe that
will eafiance the ability of conl-fired lecttic genciation fo: resusite 15 spproprixe posiion as.o
comemstons of America’s ability o deliver celiable; affordable elegiricily to s citizens, '

We ‘fregin by addressiug neesssary changes iu Ameron's ciiergy policles that can be
nitekly, sod meaningfuilly, sddressed by excentive order,

SPECITIC CHANGES THAT CAN BE BRFECTED:
BY EXECUTIVE ORDER

I, SUSPEND THE COALFIRED POWER PLANT EEFLUENT LIMITATION
GUIDELINES (£LG) AND COAL COMBUSTION RESIDUALS (CCR) RULE OF
THE UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

Summary n€Jsteey and Effects Rolated fo BLG Regulationst

¢ OnNoveraber 3, 2013, the United States Environmentat Proteation Agency
("BPA"} published ls Final Rule on Efflucnt Limitations Guidefines.and
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Standords fo the Steam Bleetrls Pawer Gengraling Point Souree Criegary (the.
SELG Quidelines®), B0 Fed, Rey, 67837 (2015). The BLO Guidelines sot ngw,
stelagent offluent fitnitations for hundreds of wudsting coal-fired clectrls
praeration faellies. '

It-is not cronomically Feasible for conl-fired generation facilities to -meet thése
siew ciluent Jimitations, EPA obtained 1s projeeied cost data from selfinterostad
vendors who Yow-batled” the cost estimutes becavsc the vendors stood to gain
enormols revenies from selting effluent control cquipmwrit ta the regulated coal-
fired gencraticn plants if EPA adopted more stringent- Bmlatiops, Tn facs, the
pcteal costs of complidico would Be seven to eipht tirses kiphec. that BPA
slinates,

The ntew ¢fluent limitations drs-niot technofogleally foasible. Again, BPA went to

soiEintersied veidors {or asscssmonts of the technical capabitities. of the
vendors’ products. This techtolopy simply will not work at most coal-fired
genoration facllities,

The BLG Ghiidulizes have beon chalenged in. federn] eourt by cortsin caal-fired
generalors,

The ELG Guldelines.seriously threaten to put eoal-fited electrde gengrilion out of

business, Meellng the sew limitatlony i neither econpmically anr lechnologleally
feasible. .

Reeommended Actton:

‘President Tiump showld jasue an executlve order suspending the BLG Guldelinea
and directing BPA to rovlew, and rescind or xevise, the Guldulines.

Sumimsry of Tasues And Effects Refated To The CCR Rule:

-

On apil 17, 2015, EPA published liz Finel Rule on the Bisposal of Coal
Combustien Hesiduals Prom Efecttic Utiliies (e “CER Rule?), 80 Ted, Reg,
21302 {2075}, The CCR Ruls regulates the disposal of ¢oal combustion revidusls,
az “copl ash,” productd by poal-fized electele gonesation faellities,

The CCR Ralo contains some provistons that supporters of coal-fired efeelt
generatlon favor, For Instance, the Rule does pot cateporize coal osh as'm
"hazardgus waste, a5 environmental advocales had urged EPA 19 do. The Rule
aleo permits. “cap-and-close-fi-plece” Impoundments thal are supparted by tho
conl industey and apposed by environmentulists,

Conversely, the CCR Rulé Is enfoiceable only by gitizen sults, nut by repufatory
dction. of the BPA, This puls o "tazget on Ihe back® of cual-fired generators,




{nviting envitenmentalists (o engnge the pencrators incostly, years-fong Hiigation
ot 75 Kkely to prevent profitable operation of ths tasgeted coal-fired facilifics,
Maorcover, the CCR Rubs fmpases infloxible federal snlid waste réquitetneirs on
coul-fired penurators, instead of allowinp tha atates to repilale the disposal of eaal
asly by thelr local coal-fred geieralory, '

BPA, should be entorcing this Rule, not privage parties mativated by a desire to

-]
put the coat industry out of business. Fucdler, tlic: e should be-changed fo alfow
states 1o dovslop and apply thelr awa plans for {he disposil of eoat ash by local
coal-fired genetition facifites.
RecommenBed Astious
. Prealdent Trunp shoudd fssuo an exedutlve oxder suspending the CCR Rule aiid

diteciing the BPA fo raview, ani! ressind or révise, the Rule,

1. END THE ELECTRIC UFILITY MAXIMUM ACHILVABLE TECHNOLOGY
AND OZONE NATIONAL AMBIENT AYR QUALITY STANDARD (OZONE
NAAQS)

Sumwary of Teiues and Kffects Relafed To The Eleetrie Uillity Maximum Achievable
Techmotoxy Repulations:

EPA’s Meroury nnd -Alr Toiies Standiirds xule (the “MATS Rule™)- established
slandards for the emission of hozardous ole pollutants from coul plants: that
requiréd (lic use of Maximam Achicvable Control. Techinology ("MACT"), This,
fn turn, deomed mony eoual-fired: power planis o clostut and preventcd the
construstion of uew plants, The Supteme Cout held that BPA erved lu Snding
trese starvdards “sppraptiste and necsssacy” beoauge EPA did nok cunsider the
cast of complying with the siandard, However, the Suprene Court did nol vagals
the standurds, and Yictvalty-evary ulility has now fully camplied wilh the Riile.

Foliowing [he Supreme Cowst’s decision, EPA contucted a remand proceeding
and deleratined thai, even-considering b cost, it was “appropirnte and recessary”
tb ndopt the- MATS Rule; and Jasued the Utility MACT Rulo, B Fed, Rog, 24,420
{Apr. 25,2016},

The Utility MACT Rule's standnrds for caal-powered elceteleity plant cwlssions
are vicuplly frapossible fo aehieve, dooming many coal-fired plants to slosurs
wrid preventing conslrusiion of new: plasts, Betwedn e cost af ‘compliarics aud
{he fows.of alfardebin u]uuhicfllf genernlors, the Ruls will significantly inerease
oncrgy cests wid will serve only to further the Oboma Adminiglzation’s-gont of
destroying conl-Tired enorpy gederntion In the Uniled States.

RPA’s new “appropriaié and necessary” finding is now on sppeal: in the DG
Circuit, Briefing is underway, md atal argurient [s not yet schieduled.




Repammonded Aciion:

» Presldent Trump shrould Jssuc an cxeentive order suspending the MACGT Rulo aud
direating BI'A to review, and reseind or revise, fie Bube,

Summuky of fssues and Effocts Related To The Ozone NAAQS

, The Ozoue NAAQS is EPA's stendard for safe lavels of ground-level wivpe,
States are requized to develop plens to lowir ground-lovel Qzsuie cotcenirations o
the gmount speelfied in fhe Ozone NAAQS, regardiess of Ihe. cost of daing 0.
BIA Jies set the Ogone NAAQS af # Jevel thet is far dower than 5 necessary to
ptotect public health. The draconiun standard cequiros conl-fired generators 10
Ensmlirdpvarly sidnigent compliance equipment, sl very ligli cost, {0 meet the
standard, '

* The Ozoie NAAQS has been chinflerpged by Murmy Energy, ten differont states,
the 11,8, Chember of Commetce and other {ndualyy groups, mtd by certain
envicoumental groups. Hriefing on the Ozone NAAQS In the D.C, Circult was.
recently completed and oral nrgutent is scheduled Dor Apiil 19, 2017,

- The Ipact of fhe Ozone NAAQS on e ULS: economy Ja devasintlng, Notouly
will it xeduds the Gross Domestic Product anrd will cost ap votold bumber of jubs,
Tt 10 will feud 10 the premature reticusiiclit of muny coal-Fired power planty, aud
gubsiantially incteass the averpe residentlnl costol electricity.

Recpmmended Action:

' President Trmy showuld issue an executive order snspending the Gzone NAAQY.
and dirceting BPA 1o review, end wescind of revise, the Ozone NAAQS,

I, OVERTURN THE RECENTLY ENACTED CROSS-STATE AR POLLUTION
RULF; (CSAPR)

Susmary of Fyvues and Bifects Relaled o The CSAPR:

.. On August 8, 2011, EPA published the origlial CSAER. 76 Fed, Rep. 48208
(2011), The CSAPR esteblished 6 new regulafory progrin to timit 1he croission of
so-called “ozans pollulnis” (maasured by (he emission of NOX) 1n22 frltitified
states In the enstern United States, fucluding Olito, based on BPA's assessment

"Il suchs emissions from ouc stafe contributed to- exceasive czone pollution ln
“dawmiwiid” stutes,

. The origival CSAPR, required ezoro pollutants i “upwind” stiss {e.g, Ohin) In
be reduced so that the ambient air In "downwind” stales (.8, Pesiilsylvanin snd
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MNew Yoik) would mee) EPA's J997 Qzone National Arabicat Alr Qualily
Standaids {Ozone NAAQS),

. On-Qctober 26, 2016, the USEPA pubiished the final tule for It CSAPR Update,
81 Fed, Reg, 74504, The CSAPR Update adopls gven moro stringent limitations
on pzote entlssiors from Obfo und atlier sourees, requiring that the amblent akx.in
the 22 govered slates mee! EPA’s 2008 Ozane NAAQS.

. Tha siringent Truitations on ozano emissions the CSAPR Updite effectively

“imiposed on caal-fired electeic generation facilities in ‘Ohio ond swrounding stales

wiil put thosee Tacilities auf of business. tlie C3AFR Update Jimitations, conthited

witl similar Inifiitives, is sinply enother mechanlsm adopied by, the Olama
Adminisiration to kill coal-fired encrgy genérmion in the Uniiod States. .

Recommsended Action:

- Presidéat Trump skiould {ssne an exesutive arder sugpending thie CSAPR,Upane
and direcling EPA to review, and tes cind oc revise, the CSAPR Updaie.

IV, WEVISE THE ARBITRARY COAL MINE DUST REGULATION OF THE MINE
SAFETY AND BEALTH ADMINISTRATION OF THE: DEPARTMENT OF
LAROR

Summary of ¥ssues and Effects Related 'To-Coal Mine Pust Reguladion

. On May 1, 2014, Msﬁa-pubii_shed ks [finn! Rule on Lowering Miners’ Exposure.
to Respirable Coat Mine Dusl, ncluding Conlinuous Personal Dust Monitoss {the:
“Puat Rule®), 79 Fod: Reg, 24814 (2014).

’ The Dust Rule phased in 4 serles of significant and damaging changes to coat dust
reulations beginning in Acgust 2014 and ending in October 2016. Those changs
mos| gignificantly neluded (1) inereasing the tlme period for mite operalors to
ialie nir samples, (2). requicing miners-ta use bufky and avidwind Contipuous
Pomonal Dugt Moniters (“CPDMs"} to measure dust coneentrations, wd (&))]
reduclng the coneentration Hinli of réspirabla dust to' L5 milligmms per.cuble
tetez, o deerease of 25% frain e previous elandird.

. On Janoary 25, 2616, the Eleventh Cheenit Couit 6f Appeals upheld the Dust Rule.
dospite o well-reosoned and well-supported challenge to both tho validity of the
[ule and t6 MSHA's nuthorlty ta énact it. The Blevenlly Cirewlt raled only MSHA
fod a rational basts For euaciing ihe Rule; not MSITA. way in some way obligaled
-to enaet the Rude, Por that renstin; cxceutive sation on the Dusi Rule iz pecraltied,

. The sicingent limitatfons of the: Dust Rule will pet many coal mines oul of -

business. The mitations for respirable dust cannot be achleved by a longwall
shezter ot a céntiauons miner. Parlher, thece is g evidence that the stringent
fevels el fn fhe Dust Rulp-aotuelly dearease rales of diseass pmong miners, The
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cast of wark stoppages alone ds a result of the Dust Rute, witl be ajproxirnetoly
$1,6 billion per year.

Reeammended Action?

- Presldont Trump should [ssug an executive oxder suspending she Dust Rule and
directing MBHA lo review, and reseind or revise, die Rule.

V. WITBDRAW FROM THE ILLEGAL UNITED NATIONS PARIS CLIMATE
ACCORD

Sumuiary of fastiss and Efects Related To (e Faris Clintate Aceords

. The Paris Climate Accond bs an agreement withini the United Nations Frmewotke
Canvention on Climale Changs (UNPGCC) dealing: with greenhduse Hudes
(GHG) emisstons mistgation, sdnplation and finonce, The Climate Accord weat
imlo effect an Navenabier 4, 2018, As of December, 194 UNFCCC members have
signed the Aocord, 134 of which have formally ratiffed it,

- ‘The Clinuite Accord obligstes its sigoatories (o} pursue doniestic policies amtf

-regilations designed to reduvs GHG omissions; provide sefentifie and mgolatory

evidorice %o the Climate Actard bady ofhow they plan to achicve thejc emissiona

gonls} aud, provide poonomic suppord to natieny which eannot produce greén
teckinotogy atilis tlme. o '

. e Climote Accord exploits the American taxpayces by scading thelr iax dollars
to tho Unilted Nallons o'be spent assisting Ieas-developed nations iy theic cfforts
fo become "preen;? Indecd, the Climnlo Accord will forst vpon- Artterlenn Industry
asd Asmerican oifizens ulora exponsive grecn enecgy techuoloples, white fesse
doveloped nations fag bielind and ace pormltted o use {ess expensive cnergy
teshnologles, The Climale Accord undermines Aterloan industry by creating sa
unfatr. and sobalanced playing fiehd,

Recommended Action:

- The Constiution provides that the president “staj] have Power, by and with the
Advice and Consent of (he Scnate, 1o make- Treatics, provited two-lhinds of the
Sunstors present cancws® (Aricle 11, section 2). This i tho appropriate way thnt
the American government and its eltizenry hecomo subject to controliing faw, The
Senalc spproves af rejecls @ reselulion of wiificafion in order for a teaty fo
become law. This never ocegrred with the Cllimate Accord. As a resull, and s the
Otzme adminisiation acknowledged, the. Climate Avcord is “solelly] (an]
excoutive agreement” Thierefare, 3t la not a rfified trenty that creates miandalory
Amerleaninw, '

. The Climate Accord states that; “At any fimip aftee threo years fiom the dale on
whiclr this Agreement hng entered inta forae for e Porly, tlint Pady siay withdrow
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from (his Agreeratnd by gividg ‘eitien. nofificalion o the Depositary
Witkdrawal takes eifeet one year sfier wrilten notificption. If the Unled Slales
warh to Follow 1hy process Jald patin he Aceord, notice of witlidrawal could be
given on Movember 4, 2019, and the withdrawel would be effective on November
4,2020,

Pregident Trump- should Issue an execulive euder: {o withdmw fram tho Poxis
Climate Accord, andfor 1o divect the relevant federal agencios that they ahall nat
requlie conl-fired eleciric generatars te take sotlon fo comply with the Aeecrd,

SPECIRIC CHANGES THAT CANNOT BE ERFECTED
THROUGH EXECUTIVE ORDER '

Y. “ENDANGERMENT BINDING* FOR GREENHOUSE GASES (GH6)

Sumnaavy of Sssuey and Eifects Relaled To “Endangerment Finding”;

BPA fias issued » flawed "endonperment findiog” that GHG emissions, by causing
clininie vhange, endiager the gublic health or walfare, That ctdangerment Finding
jn the preilicate far EPA’s regalption of GHG emissions pnder a nwmber-of Clean

Al Acl programs. EPA Administatr Scott Pruitt and 14 dther sintes
tpsuecossfully chelienged the BFA’s ¥endaugesment finding" in the D,C, Clroult.
1a hifs confirmation bearing, Aduiinistrator Prolit stated that pursnant to the U8,
Supteme Court’s 2014 endangerment finding in thie Mbssachusetts v. EPA case,
ZPA has an obligatloi to lake some nction te contral COz poilutian. However, in
dolng 5o, EI'A must fotlow applicalle progesses established by Congtess,

Administritor Poftt may have acknowledged o little wiggle oot but not much

.
- for BPA ¢o review the endangerment finding when ho tokd Congressional
lawmiakers that "[iJhere is nothing { kpow that wauld eause a review at this
point® But svex with the eadnagertient finding, the Administeator believes thore
are fimits to EPAs aulhority to regulate GOz emitted by power plants.

‘Resommended Action

s

I'hio endaugermenl finding i biased én Drwed solence and should be withdeasn o
suspended. However, It is dodbiifl, bused on Administrator Predtt’s confitation
Hearing testiinopy, that EPA will wilhdoow the cndengemment finding,
Nonelhidass, the Adralnlstenlors tesiinony indicates that he docs fee! that EPA’s

powers aro Inore Jimiled by Congress fhat jhe Obama Adminislxation believed.

The Administration should direct.the BPA smd Congress fo tilke. appropicialc
action.
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VI[, ELIVINATE THE THIRTY (30) PERCENT PRODUCTION TAX CREDIT FOR
WINDMILLS AND SOLAR PANELS IN ELECTRICITY GENERATION

Summsxry of lssues und Effects Resafed To WindiSolar Povver Tax Credits

The feiesal Business Frergy Investment Tax Credit ('ITC”), eteated b thirty (30)
percent productlon lax credil for lnvestments in-wind pod solur techavlogies used

‘to génerafe tleelricly.

The Consolidated Appropriations: Aot sigued in Degomber 2015 Includzd several
amendments ‘to the ITC Wit nre appiicable fo wind ‘and solay generallon
tethnologivs. Nolably, thc explration dats for the tax credits far inveslinenls n
thike technuloplesvas oxlanded, with o pradual step-dewn of the credits between
2019 pnd 2022,

Thero stmply 13 no season for the fedoral goverment, through tax credits, to be.
providing an-ertifical economic advanizge to incfficlent and Ineffective power
yafieration techuoloples. Such adifiisl sdvantages discapt thie appropdle
atlaeation of eosls In fhe competitive vlestric generation market, Mureaver, jn the
compelitive global market, the exarbitant eosts assoctated with thiz wrong-ticaded
govemment interfirence puts LS, energy producers at an exireme disadvantage
webih Fareign competitors, As artificialfy-infinted domestic cnergy enals axe priced
into Amerleni goeds and services, those goods end services cannot compels n
the global markct pluce: The demage fo American comgres i3 enormoua.

Recommended Acflon:

‘the Toump Admindsiration must pacsueds Codigress.to ehd fax credits for
investments i wind and solar energy teohnologics. Eliminating theso. disruptive
trx credits wiil [ower the cast of American goods and scrvices, providing essenfial
-price xeltef for American consurner and enobling American businesses (o compete
effectively againat global compeGlors.

VI, FIOND THE DEVELOPMENT OF CERTAIN CLEAN COAL TECHNOLOGIES

Suivstary 6 Issues and Effeeis Related To Cloau Coul Teshnologies;

L]

Coal.1s the United Stales' most abundant fue) source, with engupht reserves to
power (he nation For acother” 200-300 years, Aceorling to the Depactmenit of
Treegy, one-fourth of the known coal in the world 14 loegied in the United Sutss,
which hag wore conl zeserves thin, wny ather countey in the world, There is more
ridusble conl [ the. Unitedd States than there is pumpeble oll In-the rest of ihe

workl,

The ¢osl idustry {s 8 major soutce of jobs ih the United Slates, Cumently, conl is
fn mined in 26 siatea, Accordivg to statlstics compiled by the Uniled Stales
Encrgy Infonnatien Administration, jo 2013, the lust yunc for which siafislies e
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aviilable, the cool industry employed spproximately 66,000 miners nrlionwide,
Tharks o the Obama Adminisiratioa's. “wor on coal," Wal number s down
12% from just the prior year, and dovwn 50% from 1980 levels, The Induniry
provides another 90,000 jobs In goal fransportation and ecal-fired power plung
operatlon, and indiceelly supports tons of thousnudy of addilionsl jobs satlonwide.

The Nationol Encrgy Tecluolngy Labaratary bas fonad that new cond-fired pawer
plents already emit 90% fess poliufants tian plants bullt in the 1970z, Limtissions~
redusing fechnslogles in these ew: plants fnclude fluidizedhed combusfion,
htegrated gasification combined eycle, flue-gas desulfurizatfon, low nitrogen
oxlde bumars, sélective catalytie reduction, and slectrastatic precipitatars, '

Tromising pew fechnologles that may further reduce emisstons by a3 much as
0% Tuelude improvemculs to exsling cloan conl tewhnologies, mnd new
technodogles such including high-efiicioncy fuel colls, ndvance high-cflloleicy
combustion, hydrogen production thiough gasificating, and ultra-superetitical
pulyctized cogl sombustion.

*Flio Obama Administmtlon’s *war on cont” included uot only the proandpation of
unessemoble and urworkable environnental tegulstions, but alse culy.to Rinding
for researeh and develapment of clean cool technologies in faverof commnibmenls
4o so-called “green coergy” such as wind and soler power, The Qbama
Administration even reduced funding for its favared technology pf! carboa capie
and. gequestmtion ("CCS™, which has proven both {echuologicatly and
ecuramivally unfeosible. '

The Trump Adminlstrotion’s prefiminary bodgel progosal Ineludes a 6%
reduction in funding for lhe Department of Energy, juchiding {he propused
eliminalion of flic DeprrimetC’s Advanced Reseatoh Projects Agency, through
which closi ceal techpology hus been funded in the pusi, '

"ffié Federnl govetnment sliould adequately find the tesenrch and development of
elean ¢osl technology that would permiit the Unitod States to tnke advaninge of its
abundent spply of this rellable fuel soucce and to preserve innumerable
Amercan jolls,

Suclt funding should focus en (echsiologies thof appeny buih {echnslapteally
promising and tconomivally feasible—such as high-efficlency fiel cedls, advance
high-efficicncy combustian, hydrogen productidn through gesification, and ulire-
sugecerdiient pulverized conl combusiion—rafficy than expensive ead wisvarknbie
technofogy—such ss CCS. ' )

Tecammended Astiin:

Durirg. the exmpaigh, Presldent. Trump signaled suppori for:tfic development of
alean coat teclmology.
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‘President Trump should steongly uge. Congress to amply fumd rosearch |
davelopment of clean coul lecholagles, elther through federl grante or-fax
sredlls,

[X. OVERAAUL THE BLOATED AND POLITICALIZED MINE SAFETY AND
. HEALTH ADMINISTRATION OF THE U.8. DEPARTMENT OF LAROR

Symmary of Isxwes and Effects Related To MSIHA Polltelzation:

Concurzent with President Trump's March 13, 2017 Bxecutive Oeder fitfed
"Campreliensive Plan for Réorgantzing the Excentive Brasols” asimilar approach
is needed with regard to the federnt Mine Safbly and Health Adminiateation
(MSHA).. While mine worker employment has decrensed dramutically in recent
years; MSHA’s budgat has not: Indeed, from 2010 to 2015, the nwmber of soal
miners in the United Stdles decreased from B9,838 1o 65,971 {a nearly 27%
decrensé), Howovor; MSHA did not experience proportioeal tmts In investigatars

ot Its budgel duriag tha! tioe fone,

Comparéd to some oltier fndustries, coal minlng hos o significantly fower
employee fataliiy rate, The Bureau of Labor Slatistics reporied that in 2015, the
“mining, gquarrying, and oll and gy exresction” Industry sector bad an employee
Fatality tute of 11,4% per 100,000 Fill-tlne wotkérs, Breaking down. that mte, the
ail and gas sieaction industrics zeeaunted for 74% of those Fital infusies, thereby
nnking thie cmployee fatality rat for coal miners dronatically lower than the
repoded 11.4%. In conbast, 1he transpostation mud warelousing indoitry. hind ni
cmployes fatality -rats of 13,8% per 100,000 Ril-ime warkers, and the
agrsaliure, forestry, fsling ond hunting Idustry had s employes falalily rafe of
22.8% per 100,000 full-fime wotkers,

Trespite (hid [ower employco falslity rate, the cosl méning indistry is mors heavily
tegulated tan vidualy all olhér idustdes.  Indeed, b MSHA ailows an
inspeetor-do femporasily shut down a working mine unifaterally due jo a percetved
fmminent danger fo workers, Jeading fo-dismptiow and Toss of produstive fime, A

“new standerd requires apecaters to inspect nilaes bofore. workers stat thejr shifis,

Even ihe federal eours fave secently bepun issuing rulings recognizing thnt
MSHA ¢ overrénching. For example, The Sixl -Citcuit Court of Appels
overrned the fadings of the MSHA Review Cenumlsston, Which field that g8
eruipment and parss shop which did not exitiot coaland did not peepare coal or
any other mineral for vso-was  “conl er other mine,” and {herefore subject o
MSHA's jurtsdintion,

fn 2006, Mutray Everpy Corporation recelved dn nveinge of 532 MSHA
ingpectors per month.
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Recontmended Aclion:

-

The mumbar of MSHA investigators should be mede proportional to the number
of arful mine workers in the United States. Therefore, -a cerlain number of
MSHA loveslignlors' postifons should be:climinated.

The peduced MSHA. funds should be dllocated to education rud tainfag programs
that help ideatify, aveid, avd prevent unsafe wotking conditions In‘the-couniry’s
mines, alang the lnes of the Brookwood-Sago geant program.

To the extent thet any MSHA. regufetlon is found to be wnconstilytional, the
Présidont shoold fssuo an Execollve Order Instructing: the Scerctary of the
Dépactmenit of Labor to pease enforcement of the regulation and-hefd ali pending
and-outgtandlng enforcement proceedings in abeysnee. pitil it gan he determined
that continved enforceimont will not vielate mine operstozs’ constitutional righis,

There shoatd bo a review of nll MSHA regralutiona promulgated. gincs 1996 (the
yeus int which the Congresgionnl Review Act wms passed), and delémine which.
tepulitions failed to meet 1ho roporting to Casgress requirement, ¥argportona
roglaifon Is hot wibmiited to.Congress, Congress can pass a resolution to reacind
the regulation, essentinlly oulkifying snd volding the regulation.

Clearer and morso. limited guidelinos snd dufics should be created fov MSHA,
lovesiigators, aod MSHA ecforcetont sod repuiillons should be atruetyred {o
liave fess of a punitive offect on cont cortipanios, In this regard, e MSHA. eotld
{ollow the kead of tecent fegislation in states Bke West Vizginin and Kentucky,
which have taken steps such us requiiog thal mine gperators receive “compliance
assistence notices™ before fssuing citatinng and impasing Steep fines, panaltiting
{napeators fo Jasue notces of violstiona. only when they can prove ‘frueninent
duyger of deaih or secious hanmy, o utilizing "idividual personpl aosesaments”
wlilch tneget specific mine employzes ~ rather ‘that - pine cpesafors: pr coal
companios — for violailons, fides, and revocation of cerdifientlons or licenses
reeded to wosk in-the industry. '

X, CUT'THE STAEF OF THE U.8. ENVIRONMENTAL PROTECTION AGENCY
IN AT LEAST HALF

Eumvnary of Tvsues and EiXects Related To the Size of EPA Siaffing:

Under the Obama Administration, EPA. {ssued nearly 4,000 regulations, averagiog
.slmest $00 annually, and amounting te ever 33,000 new puges in the Fedenil
Register. The afmost 15,000 person svokforca -of EPA kas greatly contributégd 1o
the unnecesserily Torge id burdensome mumber of issved gegulatiaris,

PBresident Obiama atlowed and encotraged EPA répulators to sieeich the logel
linslts of the U.S, Conslitution and the Ageney’s statntorily-geanted mithiority.
Ursider the Obanie Adiminisiration, he annual compliance cosis astociated with
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EPA repulations grew by over $50 billion. These high cosls crippled the U.S.

-ceotiomy by inpacting the GDE, Idiling thougands 'ufjubs,_ and increasing e cost

of corsubiter goods.

LA regulations enacted unifer the Ohamin Adwinlatration also have inhibited the
adyeicement aud growlh of the conl industry, A host of EPA periit requirements
bave delayed casinection of new coal plants, led 10 fuef switchiing, aad resuited
inwilhdrawn pecmitapplioatioss.

Meny of the EPA regulsilons promulpated during the Obama Adwmizistration ate
besed on & weok selenlific foundation and have greatly incrended compliance
cosls for existlng conl plants, increased tie cost of minfng coal, and eleclively
barred the consiruction of new coal plants, The consulting growp ICE Intemational
estimales that 20% of Ameriea’s codl power plants could be retired as roon as
202 becanse of the EPA’s alr, waste, nad waler regulations.

‘Recsmmended Action:

We suppont President Tremp’s propased oculs 10 BPA's budget, The Presldent's
Budget Blueprint, delivered 1o Congress on March 16, 2007, proposes o oul
EPA’s budget by 31%, I this proposed budget is appraved by Congxess, it would
fivo the offcct of ciitling 3,200 positions, or mote than 20%%, of the agarcy's
gwrront workforee of sbout 15,000, 4, order to achieve the desired reduction ofat
feast 50% of BPA"s workforce, Presldent Tramp should propose.an evon greater
cit to the EPA budget, The current proposed budget still must go theough
Conprossiona! approval. The White House can enmire congressiousl approval by
workiiiy to nchivve bipattisen support, '

Xl. OBTAIN LEGISLATION TO ¥UND BOTH TTE RETIREE MEDICAL CARE
AND PENSIONS FOR ALL OF AMERICA’S UNITED MINE WORKERS OF
AMERICA (UMWA) ~REPRESENTED, RETIRED COAL MINERS

Soramary of Tesues anit Eifeets Relafed fo Retirce Medleal Care!

Tha Obatna Administration and its regulpiions havi dismentied e Coal indusiry.
Sinee 2012, nver three dozen vonl eampanies have filed for-bawlouply, sesalling
in thousayds of Jost jobs for Amteriean coal mindrs,

Seventy years pgo, Ihe Uniled Mine Workers of Anerica (UMWA) sought to
seeore hetier omployee benefitg For coal minérs. The. then-President, Hacoy
Troman, fssued an Bxcoutive order directing Secyetary of the Trtezior, Julins Krug,
lo ke posscssion of all bifumincus coal mifes and ‘lo riegotiate “approptate
changes b the tesms and conditions of employment” of miners with the UM WA,
which {cd to the KrugLewis Agreemenl. Through the Krug-Lewis Apgreement
and subsequent Inbor sgreeniénls between the UMWA and mine. aperators, Tunds
were established fo provide health and pension benefits to coal miness,
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The UMWA's liealth and pevision fundy support-approximately 120,000 former
mingrs and their fumilies nationwida, In 1992 and 2006, Cangress intervened (o
gasldt rotlred milnces end to seaure thele health benefils, In 2016, sezlng that
thousandy of frlners were 8L risk of Josing their beaafits, Conpress pravided o
four-monlh extension in health heoefits for orphened retlied minecs and their
dependents. This extenslon onds ox Aprit 30, 2017,

Ruther then revisiting this issue, every ten years, the Congress needs to. provide
eoal mfivers witli a permanont solulon to secure their health and penslon benefiis,
which yvets promised tn ther deczdes age,

As. @ Teqult of cxiensive regulntions, especilly these Boposed by the previous
Adniiistratton, there wa fur fewer mine operdtors; Agcordingly, there is'a decline
in. contEibutlong Into the Gombined Fund, With an dnereasing number of minors
reduitlng these henefits, ‘the funda nre decrensing vapldly, Without Cangress’
fnteryentlon, the Fund will zo longer be abls to support the benatile for the reticed
“coal iiters and the xnlners will be Zeft wilhaut health and pamsion benofits, witich
wag promised to fhem,

Reepram cuded Action:

Cumrenity, there we two bills pending In the Seaste nnd one bill ponding In fhe
House of Réprasenteilves selatlag to providing coal miners with healih and/or
pension benefits.  The Administration: should support 8. 175 and HR. 179,
Hovicver, S. 716 should pot be supporled, ag its extenslon for only hoalth. care
funding (with no [reatmeny of pension Rinding) will not lead ta-the desited
oufchme..

Xit. OVORYURN THE MING SAFETY AND MEALTIL ADMINISTRATION,
DEFARTMENT OF LABOR, PATTERN OF VIOLATIONS RULE

Summary of Tssucs and Effects re Pattern of Violatfons Tulo:

]

On Tawecy 23, 2013; tie Federal Mine Safaly and Healty Administration
(“MSHA") published itz Patiern of Violations regulation.(“POV Rife"} 78 Fed,
Reg. 5073-5074; 30-GF.1 104, et xeq. The POV Rule gresily expanded the
original direetion regarding piittern of violatfods canfoined in Seatlon 104(e] of
the Federal Mine Safely and Health Act of 1977 (the “Ac”y and the 1990 Rule
yegacding psttern of vickulons (41990 Rale™) by enlarging the scope of what. the
MSHA would eonsider to identify a pattern,

Potential lizrn to mine apcmstars idenditied as POV violators iz signifiennt: Onec’
the MSHA ientifies s pattern of slgnificant and substantiul (*S&8") violations at
& ming, the spermtor receives writien notice from the MSHA, 30 C.ER. 104.3¢).
1 the MSHA. fitids any S&8 violation within 90 days after issuance of the notice;
the MSHA witl order ihe withidrowal of il pefsons from the affected aren {with
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fesw exeeptions) wntll the vioJution fs-abated, 30 CFR. 104.3(c). The POV notlee

only teminstos (1) I the MSHA does not ssue a withdrawal arder within 90 days
after lsuing the POV nolice or {2) when an MSHA iospection of the entire mino
finds na 8&S violstons: 30 CFR. 104.4(s).

hider the 1990 Rule, the seape of what the MSBA would cansider was Jicuited to

SRS yiolntions, orders.and cnforcement measures jnplemented by the #SHA in

sesponse {o confirmed violtions, n ming operntor’s Jadk of good faith In

comeelitig & sefely issue, séeldent, injury, or Hilness records thag desansirate s

seripas safely or health managemenl ‘pratiter, and miiigating cireumsiances. 55

Ped. Rejn 31136, But this scope was gieally expandad under tho 2013 revision,

wiich now Includes considefatian of Yelintions for S&F vialations” and

Weltatigns end wilhdrawal orders ., resuliing from an wwartanted hilure to

camply.” 30 CER 104.2, The POV Rule preally expands silne aperator exposure,
by allowing the MSTHA to consider muproven alfegatfons nnd non-finsl citations
tather thox finalized orders, Currently, miue opemtors are not afforded due
process in the form of a olice or hiearing before they are deprived af ileir tights
vin g withdrawal order.

A chullcage o fhe POV Rufe is pending in the Sculitern Distdet of Ohio, Ohle
Coal Ass'n v, Perez, 192 F. Supp. 882 (8.0, Ohio 2016). Pialntifls in 1iial. case
claim thad the POV Rule exceeds (it slatulary autliority granfed o the MSHA,
and that it viclates the Dug Pragess Clavse becouse i eliminates the safeguards in
the 1590 Rule,

Tecommended Actfons

*

The Administratlon should ask Congtess to pass a joinl resolution of disappraval
fa rescind (he POV Eule. Under the Congresaional Reviey Act (‘CRA", u
Federa! agency. promulgating o rule or Tegulation s required to swbmit:g rejiorl
-tegarding ke néw regulation to both the House of Represciuatives and the Seanfe
(which the Depurtment of Labor did nat do here). 513.8.C. B0IGEIA), I the
report Is not submified, Cangress can pavs a resalution to. reseind the reguiation,
susentlally nullifying sed volding the repulatlan, 5 TLS.C. BE2(BY(L) (“A rule shalt

not take affeet (or confinue), if the Congress eriacls a Joft resolution of-

disapprevat ... of lhe.rule."). Once reselnded, the regulation caonot be presented
to Costgress [n subslamially the same form. 5 UA.C, 802(0)(2) {°A rulethat does
not take effect {or does not ronlinue) under parsgraph (1} may not be telssued jn
substantinlly (he wante form, and a new rule that is swbalontially the sgme ... mity
1ot be dssued®), '
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XL, APPOSNYT JUSTICES 'TO THE SUPREME COURT OF TIE URITED STATES:
WHO WILL FOLLOW QUR UNITED STATES CONSTITUTION AND OCR
LAWS

Sammary of tssue And _Ei'fectu of Supreme Court Composition?
- TheSupreme Coutt of the United States cusrotly hug four justices who, ingtead:

of following the Constitatiozand (he Inws of (e United States ps they are writien,
seel to rpdefine our Ceiistliution and crenfe now laws to Implemeit thelr liberal

agenda.
Reconmenied Action:
. Prestdent “Trump should appoint rlisbly conservative fostlees §E dnd when

vacunclas on the Supreme Court arise, The President's nomination of Melf
Gorsuch i ok exeellent fisst step. ‘Che Administration should continug to identify
conscrvalive candidales that President Trump ean prompily sominate whenever
vacancies arise.

XTV. WMIEMBEHRS OF THE FEDERAL RNERGY REGULATORY COMRMISSION
(FERC) MUST BE REPLACED

Sammary of fasurs aud Effeels Réfated To FERC Memberahip;

- FERC meinbess are rppointed by the Preaident with the rdvice and consent of the:
Sennte, FERC is eomposed of up fo five copmisylaners who sorve five-yeat
fermg,  Currently, there arc only two eoinmisslonzes; ecling chale Cheryl Al
L.nEleut, nn Ghona ppolntes whose terin cxpires on Jaue 30, 2019, and Colette
T, Hovorable, snother Chama appointee whase 1emm oxpltes on dune 30,2017,

Recommiended Action:

. There are up to 3 yaeant positfons on FART thal may be imediately filled by

Président Tromp. The tenng of the two aurent commissongrs expize within the-

next 2 years, bl thuse posifions slso may be Immediately raplaced by President
‘Trunp,

X¥: MEMBERS OF THE TENNESSEE VALLEY AUTHORITY (TVA) BOARD OF
DIRECTORS MUST BE REPLACED:

Snmmary of 1ssues wnd Effects Relafed To TVA Board Replacenent;

. TVA Doerd Menibers tre appointed by ihe President and confirmed by tho-

Serale, Bach director serves a five-year lerm. When tlieir {enn-expleos, scoving
directors tay remain an the Board arlil the esid of the then-curent Congresslonal
sesaton (typleally in December),. or wntil thelr suecessor takes offics; whichever
occurs first, '
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Hecommended Aetion:

Al of Ho onment diteetors’ terms expire during the next (hres yeam, Président

Truntp will be able to nppoint cosl-fricudly directors during lis tenm,

XVI: REPLACE THBE MEMDERS OF THE NATIONAL LABOR RELATIONS
BOARD (“NLRB")

Sumnnary of

Tssues and Effects of NLRB Composition:

In thie past =ight years, the Olama Adminialrtion’s Natiottal Labor Relalions

“Board (the "Board”) hes engaged In & no-hefds-barred canipaign to bolslar private-

secter andon morberthilp and decimate teunagenent dights, 1L did s geduiedly in
bwe ways: (1) by overiuming o collcetive 4,105 yaars of precedantial caze law;
and (2) by adopting ovenenching reglations 1o fcilitate dnton oypenlzing:

Cutrently, the Noned has three smembiers—Asting Chaiunan Philip A, Miscimatra,
a Republican whose torm ends Dec. 26, 2017, and Membess Murk Gaston Pearce
aed Lauren MoForzan, both Democrts whose toms ead Aug. 27, 2018, and Dee.
16, 2019, respeclively—end twp vecanoles, Penmant 16 the. Nationsl Lalor
Relotiops Act {"NLRAY), tle President cam anly remove & Board member for
peglect ofduly or mafeasunce tn office. 29 U.8.C. § 153(a).

The Gepersl Coungel hag finsl suthorlly to investignic charges and [ssue
eomipinints. He also supervises all Board ailornoyz and all afficors and employcey
In thie Board’s Regional Offices, The current General Counse] is Richard Gritfin,
Jt., a Depotzat who ias beea a driving forse behind le Obama Bonrd's ageitda.
Fis four-yess term endy Nov, 3, 2017, The NLRA I8 sifent on whethsr dic
President cen remove thie General Counsel Bofore the end of s teom, 29 ILE.C,
§153(4). '

Tho Baeed hog 1,556 fisll-thne workers, the vost majosity of whom are pro-union,
‘slassified employecs, They work in the Boasd's Weshington D.C. headquarters
and 32 Regional Offices. Buch Regional Offfes Is supervlsed by 2 Reglanal
Director appointed by the Board. Each Subregiona] Office Js headed by an
Gfficer in Chaorge, who Js also appolnted by the Bonrd. The General Counsel,
sobject fo civil service tules, msy demole nod discharge nearly ofl Board
porsahel; hewever, the demotion ar discharge of eny Reginnal Director or
Officer In Chargamust bz approved by the Board. 20 E.R, 2175,

Recoppmonided Actiim

President Trump should £ill the two Board vacancies swilh pro-manageinent
members ps soon as praciival.  Within o shoet pericd of dime, the Tramp
Adminisization’s Boord gould set a pre-menagement tone iat.will filter down to
the Adminisirative Law. Judges, who beor comphits, and to the General
Counsel’s Office and the Replonal Offices, Furthermore, when thie terms of
Wambers Gaston Pearce and MeFerran expice, Preatdent Trump should appoint
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tws additional pro-monsgemént members ta the Board, Tradifionally, the Board's

anembecship is a3 to 2 oujoty in favor of the presidont's purty, Howeyer, there

{s no Iuw preventing President Trump from appointing Republicans to )l the
posts vacated by Geston Pearce and MeVorran,

Presldent Tramp shoufd consider seplosingy Geogral Counsel Griffin bofors hia.
term ends in Novamber 2017, While no Genersl Counsel bas ever beon: retoved;
thére ls persusslve authdrity that the President s plenncy pawer fo remave Lhe
Genepd Cownssl. {ndeed, the Constinution ganeratly smypowers tho President 10
keep executive offlcers accountable by removing them From office, i neeessary.
Myers. v, Undtad Siafes; 272 U8, 52 (1926}, This power is not uilimifed, as the.
Supreme Court has curtalled the Prestdent’s power 4 sertain clroumstances, such:
as when Cengress ecentes in independent agengy sun by prinelpel officers
appofnted by (ke Tresident, whom the president sy nof semeve but for good.
cause. Humphroy's Excenter v, United States, 295 LS, 602 {1935}, Here, the
NERA is stloat on Uols fssua of removing the Generat Counsel, so although it sy,
B uegnedt Gink the President relolos the pawer to do 5o, the atterugpt ight lead to
‘pratiucted Bttgatlon.

Onee thn Boerd's vacaneles seo flled snd [he Genern[ Counsel Iy replaced (at i
lalcat; when hle term cnds this Novenber), President Trump shauid direct e
Gengral Counsel to .demolo or dischurge the Regianal Ditectors and the Officers
in Chaige of Subrepional Offices. Many of then are Ufe-long, pro-uiion Board
guiployess, nnd they should be replaced by pro-management personsel,

President Tromp.should cut the Boagd’'s curent $273 - miltisn budget 1o order o
reduce the nureber of prg-unfon emplayees a1 the Boxrd, Bocause it is dithieult to
ischorge federal ompleyeos, even for enie, The nlost expediont way 1o make
whdlesale chuipyy (o ik wlkforce fs through & reductinn o fore. dug lo-a

shortage of funds.  Abthoogh the goal wayld be fo hire managenient-minded.

piezsonnel, any biring must e delayed for at Jeast (wo years to avoid having to
robiire the Jald-0ff eritployeey, wha have frst priosity Tn 1 ovent that the ppetay
secks to fill @ positfor within two years of thelr separnfion. § C.RR, §536,208.
Once thal tiwe pecod passes, Prestdent Trunip could increase the Board’s hudgel
pud recanstituts fhe workforee with mansgumeal-mifnded employees. '
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To: Paul Roveda[proveda@concordia.net]
Ce: Maria Correalmcorrea@concordia netl; McMurray, Forrestmemurray forrest@epa.gov);
Steven Grovesk | Personal EmailiEx. '

From:; Hupp, Millan _

Sent: Tue 9/19/2017 9:55;32 &AM

Subject: Re: Meetings for Tuesday

Thank you!
Sent from my iPhone

On Sep 19, 2017, at 5:46 AM, Paul Roveda <provedaiiconcordianet> wrote:

Great do let me know if vou need anything clsc today.

On Tue, Sep 19, 201781543 AM Hupp, Millan <huppmillani@repa.zov> wrote:

Paul -~ understood on the mecting with President Azmar. We just unfortunately won't
have much time with him. '

We are set on the 130 meeting with Mr. Negroponte in room 1416.

Sent from my 1Phone

On Sep 19, 2017, at 4,20 AM, Paul Roveda <provedalficoncordia.nc> wrote:
Hi Milian,
Unfortunately Presideiit Aznar isn't able to do much earlier than 11:15 (maybe a
few minutes) becausc his strategic dialogue runs until 11am downstairs ‘and then

hie would have to come upstairs.

Please do let me know if you have any questions regarding the meeting with Mr.
Negroponte.. Thanks.

Paui
On Mon, Sep 18, 2017 at 7:50 AM, Hupp, Millan f:}};g}_1;g7_1]_1___i_,l_,_E__a__;1jf:§f.§._c_].z_a;.__gm:’-> wrote:

Paul - the meeting with the president may need to start closer to 11 as the
administrator nceds to be down in the green room by about 1140

We could do you:a 130 meeting with Mr. Negroponte but 1 think that would

carty over on-our aflotted time in the meeting room. ‘Would first want to
‘ensure that is alright with Stephen as it would take us up to 2PM.

17cv01908 Sierra Club v, EPA £D_001523B8_00003099-00001



Thank you so much,
Milian

Sent from twy 1Phone

On Sep 18,2017, at 6:41 AM, Paul Roveda <proveda@concordia net>
wrote;

Hi Millan, _
The meeting with President Aznar is confirmed for 11:15am.

Would you be able to provide availability for the mecting with John
Negroponte? because the 1pm timeframe won't work. Thank you.

Kind regards,
Paul

On Mon, Sep 18,2017 at 12:38 AM, Paul Roveda
<provedaficoncordianet> wrote:

Hi Millan,
Yes these should be confirmed. T've-cc'd Maria to ensure accuracy,
but I don't suspect any issues:

I've emailed Andrew Littlefair and Boonie Pickens' team to confirm
the 9:45, but 1 don't expest any chauges there. 1 believe it was the
interition to have Mr. Pickens join that meeting as well. Please do
let me know if you have any further questions.

The Administrator will have room 10 on the 14th floot for these
meetings.

Kind regards,

Paul

On Sun, Sep. 17, 2017 at 11:01 PM, Hupp, Miflan
<hupp.millan@epa.goy™> wrote:

Paul,
Just wanted to confirm this schedule.
945 - Andrew Littlefair

1045 - George Logothetis
1100 - President Azanar

17cv01906 Sierra Club v, EPA ED_0015238_00003096-00002



John Negroponte? We don't have him scheduled anywhere,

We also have scheduled a scparate nieeting at IPM. We havie
been assured we will be abie to use the same meeting room
and that we will be résponsible for escorting this person up to
OUY FOOM.

Thank: you so nuch,
Millan

Sent front my iPhone

Paul Roveda
Staff Coordinator

21 West 46th Street New York, NY 10036
Office: (646) 568-1283 ; Cell; (608) 306-5180
concordia.net

Gonfigenbiaitly Note: This email may sonam cenfiential andiar prvate mformation, ¥ jad receivad s emes in &mgr Haneg deine
and noilfy sender,

Paul Roveda
Staff Coordinator

21 West 46th Street New Yark, NY 10036
Office: (646) 568-1283 ; Cell: (609) 306-5180
concordia.net

Confidentinhity Mote: This emall migy codtath confdential andior privaty information. [T ot Teuiysd this sinal im smos Pl delets
antd nobiy sendatr.

Paul Roveda

17¢v019808 Sierra Club v, EPA ED_0015238_00003029-00003



Staff Coordinator

21 West 46th Street New York; NY 1'0036
Office: (646) 568-1283 { Cell: {609} 306-5180
concordia.net

Gopfidentialify Note: This email may contain confizeniial zndior prwate midvnation. 1§y reoeived his sma in eyl plaate dafzle
angd riotiy sengar

Paul Roveda
Staff Coordinator

21 West 46th Street New York, NY 10036
Office: (646) 568-1283 : Cell: {609) 306-5180
concordia.net

Cenfidentiality Noter This email may conizgih confidantial and’or peivate mibrmation. if vou secelved g emaitin aror e
zhd nelify sender
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